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House of Representatives

The House was not in session today. Its next meeting will be held on Monday, March 17, 1997, at 2 p.m.

The Senate met at 10 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Wait for the Lord, be of good courage,
and He shall strengthen your heart; wait
| say, on the Lord.—Psalm 27:14.

Let us pray.

Gracious Father, in this world of in-
stant everything, fast foods, and shal-
low relationships, there are times we
become very impatient when anything
or anyone causes us to wait. We hate
long lines, delayed flights, and tardy
friends. Sometimes we get stressed out
with exasperation. Then we worry
about burnout. Neither the pout nor
the shout seems to get things moving
the way we want and when we want
them.

Father, we confess that waiting is
not easy for us. Often we turn to false
hopes for quick, easy answers. Gra-
ciously You wait for us to realize that
nothing or no one can be a source of
lasting hope except You. It dawns on us
that what we thought were waiting
times are really times during which
You wait for us to want You and Your
guidance above all else.

Now in the quiet of this moment, we
need to experience a hush instead of a
rush. Your timing is perfect. Help us to
realize that there are no unanswered
prayers. A delay is not a denial if it
brings us closer to You in deeper trust.
Now an inner glow comes from living
in the flow of Your peace. Through our
Lord and Savior. Amen.

Senate
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RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able chairman of the Judiciary Com-
mittee is recognized.

SCHEDULE

Mr. HATCH. Mr. President, on behalf
of the majority leader, today the Sen-
ate will begin consideration of Senate
Joint Resolution 22, the independent
counsel resolution. The majority leader
has announced that no rollcall votes
will occur today or during Monday’s
session of the Senate.

For the information of all Members,
the next rollcall vote will be at ap-
proximately 2:45 on Tuesday, March 18.
That rollcall vote will be on passage of
Senate Joint Resolution 18, the Hol-
lings resolution on a constitutional
amendment on campaign expenditures.

With respect to the order reached
last night relative to the independent
counsel resolution, no amendments
will be in order during today’s session
to Senate Joint Resolution 22. Amend-
ments may be offered to the independ-
ent counsel resolution beginning at 3
p.m. on Monday. Senator LOTT has in-
dicated that it is his hope he and the
Democratic leader can reach an agree-
ment as to when the Senate will com-
plete action on Senate Joint Resolu-
tion 22.

I thank my colleagues for their at-
tention.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER (Ms. CoL-
LINS). The distinguished Senator from
Montana is recognized.

Mr. HATCH. Will the Senator tell me
how much time he will take, approxi-
mately?

Mr. BAUCUS. Seven minutes.

(The remarks of Mr. BAUcCUS pertain-
ing to the introduction of S. 443 are lo-
cated in today’s RECORD under ‘“‘State-
ments on Introduced Bills and Joint
Resolutions.’”)

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
previous order, the leadership time is
reserved.

APPOINTMENT OF AN INDEPEND-
ENT COUNSEL TO INVESTIGATE
ALLEGATIONS OF ILLEGAL

FUNDRAISING

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the consideration of S.J. Res.
22, which the clerk will report.

The legislative clerk read as follows:

A joint resolution (S.J. Res. 22) to express
the sense of the Congress concerning the ap-
plication by the Attorney General for the ap-
pointment of an independent counsel to in-
vestigate allegations of illegal fundraising in
the 1996 Presidential election campaign.

The Senate proceeded to consider the
joint resolution.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. HATCH. Madam President, | rise
today to speak on Senate Joint Resolu-
tion 22 which expresses the sense of the
Congress that the Attorney General
should apply for the appointment of an
independent counsel to investigate al-
legations of illegal fundraising in the
1996 Presidential election campaign.
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Under Federal law, the Attorney
General may apply to the special divi-
sion of the Court of Appeals for the
D.C. Circuit for appointment of an
independent counsel whenever, after
completion of a preliminary investiga-
tion, she finds that a conflict of inter-
est exists or when she finds evidence
that a specific category of individuals
within the executive branch may have
violated Federal law. The appointment
of an independent counsel is a serious
matter and one which the Attorney
General should only initiate when nec-
essary. That is why I, and many others,
had refrained from joining the assort-
ment of calls for Attorney General
Reno to appoint an independent coun-
sel in connection with the 1996 Presi-
dential campaign.

Yet, yesterday, all 10 Republicans on
the Judiciary Committee felt the time
had come to request such an appoint-
ment. We sent a letter to the Attorney
General, as authorized by the independ-
ent counsel statute, requesting that
she make an application for an inde-
pendent counsel. | ask unanimous con-
sent that a copy of our letter to the At-
torney General be printed at the appro-
priate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HATCH. We did that with due de-
liberation, without any desire to hurt
anybody and without any desire to do
other than to help the Attorney Gen-
eral make this decision.

I must confess to a degree of frustra-
tion with the Independent Counsel Act.
Did | appreciate having to send our let-
ter? Certainly not. However, the law
sets forth a specific process by which
Congress is to request that the Attor-
ney General begin the process by which
an independent counsel is appointed,
and this process requires the Judiciary
Committee to make what the other
party will inevitably characterize as
partisan charges in order to trigger the
Attorney General’s responsibilities. In
order for Congress to trigger the most
preliminary steps for the Department
of Justice to take to consider the need
for an independent counsel, the law es-
sentially provides that the party not in
control of the executive branch make
specific charges when and if the Attor-
ney General fails to act on her own. |
would have preferred to have had the
Attorney General seek an independent
counsel on her own. But she has not
done so. At the very least, | would have
preferred that she conduct a prelimi-
nary investigation on her own. But she
has refused to do even this. | would
have preferred to have requested that
she seek an independent counsel with-
out having to set forth, in such a pub-
lic manner as the law requires, the spe-
cific and credible evidence which war-
rants such an appointment. But in
order for us to require the Attorney
General to take certain minimal steps
toward investigating whether an inde-
pendent counsel is warranted, we were
required by law to send our letter. In
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short, the Independent Counsel Act is
the law of the land and, notwithstand-
ing its relative flaws, we on the Judici-
ary Committee have an obligation to
abide by it.

At last week’s Judiciary Committee
executive business meeting, | had
hoped to vote on a resolution express-
ing the committee’s sense that an inde-
pendent counsel should be appointed,
and directing that | draft and circulate
a letter requesting that the Attorney
General apply for such an appointment.
I had been led to believe that a com-
mittee vote on a resolution calling for
an independent counsel would have
broad bipartisan support. Yet, my col-
league, Senator LEAHY—the commit-
tee’s ranking member—indicated that,
in light of the short notice they re-
ceived about the proposed resolution,
he and his colleagues wished to hold
the resolution over until the commit-
tee’s next business meeting. | readily
acceded to their request.

It was not an unreasonable request.
And besides, | was asked to begin this
process just an evening before myself,
and | had not had the opportunity to
discuss it with Senator LEAHY. So
there was absolutely no offense. It was
something | was willing to do and read-
ily did because | thought it was a rea-
sonable, decent request.

Without getting into the details of
our ensuing discussions, it became
clear that it would be difficult, if not
impossible, to formulate a resolution
on which both sides of the aisle could
agree. Furthermore, | felt it was best
to avoid a prolonged discussion of this
matter in committee given that it was
unlikely consensus could be reached.
Accordingly, | decided to proceed di-
rectly to drafting and circulating a let-
ter to the Attorney General as | had
originally planned. The letter went
through a number of variations. We
tried to please people, we tried to re-
solve problems, and | think we have.
Unfortunately, we were unable to reach
agreement with our colleagues on the
other side of the aisle because we could
not reach agreement on whether the
committee should actually request the
appointment of an independent coun-
sel. Accordingly, | circulated a letter
to all members of the committee and a
majority of the committee’s members
signed on.

I remain persuaded that the appoint-
ment of an independent counsel is both
called for under the independent coun-
sel statute and responsive to the views
of most Americans, who would like to
be assured that these very serious alle-
gations are investigated in a fair and
thorough way, and without any real or
apparent conflict of interest.

I am hopeful that Attorney General
Reno, for whom | continue to have
great respect, will appreciate the con-
cerns set forth in our letter, and will
agree that an independent counsel
should be appointed forthwith to inves-
tigate these matters.

Recent developments have, | believe,
made clear that a thorough Justice De-
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partment investigation into possible
fundraising violations in connection
with the 1996 Presidential campaign
will raise an inherent conflict of inter-
est, and certainly raises at least the
appearance of such a conflict, and that
the appointment of an independent
counsel is therefore required to ensure
public confidence in the integrity of
our electoral process and system of jus-
tice.

Madam President, recent revelations
have demonstrated how the DNC was,
as the New York Times wrote, ‘‘vir-
tually a subsidiary of the White
House.”” That was on February 27, 1997,
just a few weeks back. Without restat-
ing the points covered in our letter and
without questioning in the slightest
the integrity, professionalism or inde-
pendence of the Attorney General or
the individuals conducting the present
Justice Department fundraising inves-
tigation, the fact that the Depart-
ment’s investigation will inescapably
take it to the highest levels of the ex-
ecutive branch presents an inherent
conflict of interest calling for the ap-
pointment of an independent counsel
under title 28 United States Code sec-
tion 591(c)(1).

Further, the answer to whether
criminal wrongdoing has occurred will
of necessity turn on the resolution of
disputed factual, legal, and state of
mind determinations. In particular, |
would note that there remains the sig-
nificant factual question of the extent
to which the allegedly improper fund-
raising activity was, in fact, directed
toward benefiting Federal campaigns,
especially when some of this activity
was, by admission, paid for by the Clin-
ton-Gore campaign. Because the in-
quiry necessary to make these deter-
minations will inescapably involve
high level executive branch officials,
they should, | believe, be left to an
independent counsel in order to avoid a
real or apparent conflict of interest.
Moreover, where individuals covered by
the independent counsel statute are in-
volved, as they plainly were here, see
title 28 United States Code section
591(b), the Ethics in Government Act
requires that these inquiries be con-
ducted by an independent counsel.

In any event, both prudence and the
American people’s ability to have con-
fidence that the investigation remains
free of a conflict of interest, warrants

the appointment of an independent
counsel.
More importantly, the emerging

story regarding the possibility that
foreign contributions were funneled
into U.S. election coffers to influence
U.S. foreign policy further highlights
the conflict of interest the Attorney
General’s ongoing investigation ines-
capably confronts. | delivered a floor
speech earlier in the week spelling out
my concerns, so | will not restate them
here. They are detailed in the letter
which | have placed in the RECORD. It
is clear, however, that these issues can-
not be properly investigated without a
conflict of interest, since investigating
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most of these questions will require in-
quiring into the knowledge and/or con-
duct of individuals at the highest levels
of the executive branch. Moreover, sev-
eral of the principal figures in this in-
vestigation, including the Riadys and
the Lippo Group and Charlie Trie, re-
portedly have longstanding ties to our
President.

Indeed, the conflicts at issue here are
precisely the sort of inherent
conflict[s] of interest to which the At-
torney General testified during Senate
hearings in 1993 on the reenactment of
the Independent Counsel Act. Avoiding
an actual or perceived conflict of inter-
est was the basis, not just for the appli-
cation for the appointment of an inde-
pendent counsel to investigate James
McDougal, but also for the recent re-
quests to extend that counsel’s juris-
diction to include the investigations of
Anthony Marceca and Bernard Nuss-
baum. As the Attorney General herself
testified, applying for an independent
counsel, and our request that she make
such application, in no way detracts
from the integrity and independence of
the Attorney General or the career
prosecutors presently investigating
these allegations.

A final point should be made. Some
of my Democrat colleagues have writ-
ten to the Attorney General urging
her, should she decide to apply for an
independent counsel, to request an
independent counsel who will inves-
tigate the full scope of fundraising
irregularities. They argue that she
should avoid partisanship by instruct-
ing the independent counsel to inves-
tigate Republicans who have skirted
the spirit of the law. | appreciate what
my colleagues are trying to do, and
their loyalty to their political party is
duly noted by me. But, as | discussed a
moment ago, the appointment of an
independent counsel is a very serious
matter and partisan proportionality
should not even be the slightest consid-
eration. Would these Senators have
sent this letter had the majority not
sent our letter to the Attorney Gen-
eral? | think we all know the answer to
that question.

Furthermore, they fail to even sug-
gest that the Republican activities to
which they refer independently war-
rant an independent counsel. Accord-
ingly, | expect the Attorney General,
who is a woman of integrity, will give

their letter the consideration it de-
serves.
In closing, Attorney General Reno

has appointed four independent coun-
sels to date. It is the sense of the ma-
jority of the members of the Judiciary
Committee that the need to avoid even
the appearance of a conflict of interest,
and thereby to ensure the public’s con-
fidence in our system of justice, re-
quires an independent counsel in con-
nection with the 1996 Presidential cam-
paign. Should the Senate vote on Sen-
ate Joint Resolution 22, | will be voting
in support of the resolution, and |
think rightly so.

I call upon my friends on the other
side of the aisle to consider voting for
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it as well. Voting that the Attorney
General appoint an independent coun-
sel in this case appears to me to be the
right thing to do. Keep in mind, | have
held off making this request for a
lengthy period of time, knowing my
constitutional duty and our constitu-
tional duties here, because | wanted
the Attorney General to have enough
time, and those who are working with
her who are people, | believe, of sub-
stance and integrity, to investigate
and look into this and resolve these
matters. But as these matters have ac-
cumulated, as the allegations have
mounted up, as newspaper upon news-
paper has written about them, it is
clear that there is at least an appear-
ance of a conflict of interest, and,
therefore, it left us with no alternative
other than to request this, even
though, to repeat, | wish no one any
harm. | certainly hope that these alle-
gations are untrue, | hope they can be
proven to be untrue, and my prayers
will be in that regard.

Having said all of that, | do hope that
the Attorney General will take the
necessary step to apply for the appoint-
ment of an independent counsel and
that one will be appointed. Then per-
haps we can resolve these matters once
and for all in an independent, reason-
able way that | think will be for the
benefit of everybody.

ExXHIBIT 1

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, March 13, 1997.
Hon. JANET RENO,
Attorney General of the United States, U.S. De-
partment of Justice, Washington, DC.

DEAR MADAM ATTORNEY GENERAL: This let-
ter serves as a formal request, pursuant to 28
U.S.C. §592(g)(1), that you apply for the ap-
pointment of an independent counsel to in-
vestigate possible fundraising violations in
connection with the 1996 presidential cam-
paign. The purpose of this letter is not to
provide an exhaustive list of the particular
allegations that, we believe, warrant further
investigation. Indeed, since the Department
of Justice has been conducting an extensive
investigation into fundraising irregularities
for several months now, you presumably
have far greater knowledge than do we of the
various matters that are being, and will need
to be, investigated, and we presume that
your judgment as to the necessity of an inde-
pendent counsel is based on all of the infor-
mation before you. Rather, the purpose of
this letter is to articulate why we believe
this investigation should be conducted by an
independent counsel. As you know, the Sen-
ate Committee on the Judiciary has, to date,
refrained from joining the assortment of
other individuals who have called upon you
to initiate an independent counsel appoint-
ment. Recent developments over the past few
weeks, however, have persuaded us that such
an appointment is now necessary.

When you appeared before the Senate in
1993 when we were considering reenactment
of the Independent Counsel statute, you stat-
ed

“there is an inherent conflict of interest
whenever senior Executive Branch officials
are to be investigated by the Department of
Justice and its appointed head, the Attorney
General. The Attorney General serves as the
pleasure of the President. Recognition of
this conflict does not belittle or demean the
impressive professionalism of the Depart-
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ment’s career prosecutors, nor does it ques-
tion the integrity of the Attorney General
and his or her political appointees. Instead,
it recognizes the importance of public con-
fidence in our system of justice, and the de-
structive effect in a free democracy of public
cynicism.”

You further testified that—

“It is absolutely essential for the public to
have confidence in the system and you can-
not do that when there is conflict or an ap-
pearance of conflict in the person who is, in
effect, the chief prosecutor. * * * The Inde-
pendent Counsel Act was designed to avoid
even the appearance of impropriety in the
consideration of allegations of misconduct
by high-level Executive Branch officials and
to prevent * * * the actual or perceived con-
flicts of interest. The Act thus served as a
vehicle to further the public’s perception of
fairness and thoroughness in such matters,
and to avert even the most subtle influences
that may appear in an investigation of high-
ly-placed Executive officials.”

We believe, that, in light of recent develop-
ments, a thorough Justice Department in-
vestigation into possible fundraising viola-
tions in connection with the 1996 presidential
campaign will raise an inherent conflict of
interest, and that the appointment of an
independent counsel is therefore required to
ensure public confidence in the integrity of
our electoral process and system of justice.

First, recent revelations have dem-
onstrated how officials at the highest level
of the White House were involved in formu-
lating, coordinating and implementing the
DNC'’s fundraising efforts for the 1996 presi-
dential campaign. Recent press reports, the
files released by Mr. Ickes, and public state-
ments by very high ranking present and
former Clinton Administration officials indi-
cate how extensively the Administration was
involved in planning, coordinating, and im-
plementing DNC fundraising strategy and ac-
tivities. All this has led The New York
Times to a conclusion which we find hard to
challenge; namely, that ‘“‘the latest docu-
mentation shows clearly that the Demo-
cratic National Committee was virtually a
subsidiary of the White House. Not only was
[President] Clinton overseeing its fund-rais-
ing efforts, not only was he immersed in its
ad campaigns, but D.N.C. employees were in-
stalled at the White House, using White
House visitors’ lists and communicating con-
stantly with [President] Clinton’s policy ad-
visers.” The New York Times, February 27,
1997. As a consequence, we believe that a
thorough investigation of all but the most
trivial potential campaign fundraising im-
proprieties necessarily includes an inquiry
into the possible knowledge and/or complic-
ity of very senior white House officials in
these improprieties. We believe that, with-
out questioning in the slightest the integ-
rity, professionalism or independence of the
Attorney General or the individuals conduct-
ing the present Justice Department fundrais-
ing investigation, the fact that the Depart-
ment’s investigation will inescapably take it
to the highest levels of the Executive Branch
presents an inherent conflict of interest call-
ing for the appointment of an independent
counsel under 28 U.S.C. §591(c).

Moreover, these revelations raise new
questions of possible wrongdoing by senior
White House officials themselves, including
but not limited to whether federal officials
may have illegally solicited and/or received
contributions on federal property; whether
specific solicitations were ever made by fed-
eral officials at the numerous White House
overnights, coffees, and other similar events,
and whether these events themselves, often
characterized in White House and DNC
memoranda as ‘‘fundraising’” events, con-
stituted improper ‘solications” on federal
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property; whether government property and
employees may have been used illegally to
further campaign interests; and whether the
close coordination by the White House over
the raising and spending of ‘“‘soft’’—and pur-
portedly independent—DNC funds violated
federal election laws, and/or had the legal ef-
fect of rendering those funds subject to cam-
paign finance limitations they otherwise
would not be subject to. It seems to us that,
even accepting the narrow constructions of
some of the governing statutes that have
been suggested—which are not necessarily
the constructions an independent counsel
would render—the answer to whether crimi-
nal wrongdoing has occurred will of neces-
sity turn on the resolution of disputed fac-
tual, legal, and state of mind determina-
tions. Because the inquiry necessary to
make these determinations will inescapably
involve high level Executive Branch offi-
cials, we believe they should be left to an
independent counsel in order to avoid a real
or apparent conflict of interest. Moreover,
where individuals covered by the independ-
ent counsel statute are involved, as they
plainly were here, see 28 U.S.C. §591(b), the
Ethics in Government Act requires that
these inquiries be conducted by an independ-
ent counsel. Whether the Act simply permits
or requires the appointment of an independ-
ent counsel, however, we believe that pru-
dence and the American people’s ability to
have confidence that the investigation re-
mains free of a conflict of interest, requires
it.

Second, the emerging story regarding the
possibility that foreign contributions were
funneled into U.S. election coffers to influ-
ence U.S. foreign policy further highlights
the conflict of interest your ongoing inves-
tigation inescapably confronts. A March 9,
1997, Washington Post article quoted ‘“U.S.
government officials—presumably familiar
with the Department’s ongoing investiga-
tion—as stating that investigators have ob-
tained ““‘conclusive evidence’’ that Chinese
government funds were funneled into the
United States last year,” and quoted one of-
ficial as stating that ‘‘there is no question
that money was laundered.”” This article re-
ported that U.S. officials described a plan by
China “‘to spend nearly $2 million to buy in-
fluence not only in Congress but also within
the Clinton Administration.” If the FBI
truly is investigating these allegations, as is
reported, and this investigation extends to
high level Executive Branch officials, it
raises an inherent conflict of interest.

Moreover, a closer look at the activities
and associations of some of the particular in-
dividuals who are reported to be the prin-
cipal figures in the ongoing investigation
further illustrates why this investigation ul-
timately must involve high levels of the Ex-
ecutive Branch. Especially troubling is the
information revealed to date regarding the
Riady family and their associate, Mr. John
Huang, but serious questions are also raised
by the activities and associations of Mr.
Charles Yah Lin Trie, Ms. Pauline
Kanalanchak, and Mr. Johnny Chung, among
others. Taken together, these reported
events raise a host of serious questions war-
ranting further investigation: To what ex-
tent were illegal contributions from foreign
sources, in particular China, being funneled
into the United States, and with whose
knowledge and involvement? To what extent
was U.S. policy influenced by these contribu-
tions, and with whose knowledge and/or in-
volvement? To what extent were the deci-
sions to hire Huang at the Commerce De-
partment, to support most-favored-nation
status for China and Chinese accession to the
World Trade Organization, or to normalize
relations with Vietnam, influenced by con-
tributions, and with whose knowledge and/or
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involvement? To what extent was the stand-
ard NSC screening process for admission to
the White House waived or modified so as to
permit special access to large donors and
their guests where it would ordinarily be de-
nied, and with whose knowledge and/or in-
volvement? To what extent was John Huang
placed at the DNC to raise money in ex-
change for past and future favors, and with
whose knowledge and/or investment?

It is evident that these questions cannot be
properly investigated without a conflict of
interest, since investigating most of these
questions will require inquiring into the
knowledge and/or conduct of individuals at
the highest levels of the Executive Branch.
Moreover, several of the principal figures in
this investigation, including the Riadys and
the Lippo Group and Charlie Trie, reportedly
have longstanding ties to President Clinton.

Indeed, the conflicts at issue here are pre-
cisely the sort of ““inherent conflict[s] of in-
terest”” to which you testified during Senate
hearings in 1993 on the re-enactment of the
Independent Counsel Act. Avoiding an actual
or perceived conflict of interest was the basis
not just for your application for the appoint-
ment of an independent counsel to inves-
tigate James McDougal, but also for your re-
cent requests to extend that counsel’s juris-
diction to include investigations of Anthony
Marceca and Bernard Nussbaum. The same
concern warrants your application for an
independent counsel here, where public con-
fidence can be assured only by the appoint-
ment of an independent counsel to inves-
tigate any alleged wrongdoing in connection
with DNC, Clinton Administration, and Clin-
ton/Gore Campaign fundraising during the
1994-1996 election cycle. As you yourself tes-
tified, applying for an independent counsel,
and our request that you make such an ap-
plication, in no way detracts from the integ-
rity and independence of the Attorney Gen-
eral or the career prosecutors presently in-
vestigating these allegations.

Pursuant to the statute, please report back
to the Committee within 30 days whether
you have begun or will begin a preliminary
investigation, identifying all of the allega-
tions you are presently investigating or as to
which you have received information, and in-
dicating whether you believe each of these
allegations are based on specific information
from credible sources, and either pertain to a
covered individual or present a conflict of in-
terest. Please also provide your reasons for
those determinations. See 28 U.S.C. 592(g)(2).
In the event you conduct a preliminary in-
vestigation, but do not apply for the appoint-
ment of an independent counsel, or apply for
an independent counsel but only with respect
to some of the various allegations on which
you have received information, please iden-
tify all those allegations which in your view
do not warrant appointment of an independ-
ent counsel, and explain your view whether
those allegations warrant further investiga-
tion, pertain to a covered individual, and/or
present a conflict of interest See 28 U.S.C.
§592(9)(3).

Sincerely,

Orrin G. Hatch, Charles E. Grassley,
John Ashcroft, Spencer Abraham, Mike
DeWine, Strom Thurmond, Arlen Spec-
ter, Jon Kyl, Fred Thompson, Jeff Ses-
sions.

Mr. HATCH. Madam President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. LEAHY. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
GRAMS). Without objection, it is so or-
dered.

Mr. LEAHY. Mr. President, the first
comment this morning is that every-
body wishes the President well in his
upcoming surgery. It is almost like
those in some of the terrorist groups
that go out and kneecap somebody and
then send flowers to them in the hos-
pital. | am not suggesting that there is
hypocrisy in it, but | am waiting for all
of the requests for special counsel and
for some of my friends on the other
side to ask for a resolution to spend
money to send Senators in surgical
gowns out to Bethesda to make sure
the President really is out there having
an operation.

It has reached that kind of a level
around here. For some of my col-
leagues, if President Clinton were to
walk across the water to save some-
body from drowning, the headline in
their statement would be, ““It proves he
can’t swim.”

When | hear some of the statements
being made, | am reminded of a what a
former Republican President—who, in-
cidentally, was one of the best fund-
raisers | have ever known—said, ‘““Well,
there you go again.”

Some in the Congress simply cannot
avoid the temptation to jump the gun,
draw the most negative possible infer-
ences, and take every opportunity to
discredit those who serve in the Gov-
ernment, and, as one who has served
for years in law enforcement, they also
take every possibility to discredit
those who serve in law enforcement,
and demand yet another costly, time-
consuming, largely unaccountable and
potentially destructive independent
counsel investigation so long as it is
limited to only investigating a Demo-
cratic President.

Senate Joint Resolution 22 does not
advance the administration of justice. |
think it is a kind of partisan effort at
political spin. It comes at the end of a
week during which the Senate rejected
the majority leader’s version of a reso-
lution to restrict the Governmental Af-
fairs Committee investigation. That
resolution, before it passed, was altered
during our floor debate to include ex-
amination of improper as well as ille-
gal fundraising activities and finally to
include such activities in congressional
as well as the Presidential campaign. It
then passed 99 to nothing.

The joint resolution before us is a
similarly ill-conceived effort. It was in-
troduced before the Rules Committee
or the Senate moved to consider,
amend and reamend the funding resolu-
tion for the Governmental Affairs Com-
mittee. It was introduced before the
Judiciary Committee met on a com-
mittee resolution on March 6. It was
introduced before the Republican and
Democratic members of the Senate and
House Judiciary Committees sent let-
ters to the Attorney General. Those
letters are the congressional actions
contemplated by the independent coun-
sel law. This resolution is not.
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In fact, this resolution, if it were in-
troduced as a bill rather than merely a
sense of the Senate resolution and then
passed as a law, would not pass con-
stitutional muster.

It is very, very easy to stand here
and say go out and look at the Presi-
dent; do not look at anything we do.
Whatever you do, do not look at the
House or Senate Members of Congress.
But let us go after the President.

Mr. President, what we are saying is
that our regular law enforcement agen-
cies cannot do the job. We in Congress
can. That is a laugh. As | said, | spent
nearly 9 years in law enforcement. |
know that the Attorney General and
the others in law enforcement here
have the independence to do what
needs to be done. But | also know that
it is the height of hypocrisy to say
look at them; do not look at us.

The American people, the public,
want more than anything else real
campaign reform. The Republican lead-
ership of the House and Senate could
bring campaign reform measures to the
floor today and ask us to have votes on
them. Instead, they want to spend days
and days and days bashing the Presi-
dent. Even while he is lying in the hos-
pital in Bethesda for surgery, they will
spend days bashing him, hoping that
nobody will notice the tens of thou-
sands of dollars we will spend in this
Chamber in this debate and the print-
ing costs of it all. They are hoping that
maybe the American public will not
ask the question: If you have all that
time and money and effort to spend,
why not debate real campaign finance
reform and vote on it—campaign fi-
nance reform that would apply not just
to the President and Vice President
but would apply to every Democrat,
Republican and Independent in the
House and Senate and every Democrat
and Republican and every Independent
who might challenge an incumbent.

The fact is that if you took a poll
today and asked the American public,
do you want real campaign finance re-
form, the response would be a resound-
ing yes. | hope the America public will
ask the Republican leadership of the
Senate and the Republican leadership
of the House, because they are the ones
responsible for setting the legislative
agenda, when are you going to bring
campaign finance reform to the floor?
The President has said he will sign the
bill. Unlike the last strong, tough cam-
paign finance reform bill that was
passed by the House and Senate and
went to the White House for signature
and was vetoed by the former Presi-
dent, this President has said he will
sign such a bill.

It is going to be easy during the va-
cation set up in a week for the House
and Senate, for Members to go home
and give wonderful speeches and say we
are in favor of campaign finance re-
form. We are all in favor, just like we
are in favor of God and motherhood.
But | hope people ask, but have you
voted on it? When are you going to
vote on it? Bring it up and have a vote
on real campaign finance reform.
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Now, some Members will vote against
it and some Members will vote for it.
But at least the American public will
know how their Member of the House
and their Senators voted. That is all
we are asking.

| understand and | have great respect
for some Senators who do not want to
vote for a campaign finance reform
bill, even those who oppose campaign
finance reform legislation. I do not
question their motives. Let them vote
against it. But | also respect those
such as Senator FEINGOLD and Senator
McCAaIN who have brought forward a
campaign finance reform bill, and they
ought to have a vote on it. That is all
I am asking. Stop the smokescreens of
Friday afternoon talks about inves-
tigating the President. I am sure they
will pause at some point to wish him
well during his surgery this afternoon
and then they will go right back to
bashing him.

Why not say here, Mr. President, we
will actually do what we are hired to
do, what we are elected to do, what we
are paid to do. We will pass a campaign
finance reform law.

In fact, while we are at it, maybe we
ought to pass the chemical weapons
treaty.

While we are at it, maybe we ought
to pass a budget. My good friends on
the other side of the aisle criticize the
President’s budget. Well, they have a
majority of the votes in the House and
Senate to pass their own. In fact, the
law requires them to do it shortly after
the vacation. Let us see if they will
pass one.

It occurs to me the kind of votes nec-
essary to pass a budget are the kind of
votes that might cause some political
pain on the right and the left, and
maybe that is why we do not actually
vote on those kinds of things. It occurs
to me that if we passed a bill on cam-
paign finance reform, it would actually
cause some pain, especially for those of
us who are incumbents, and maybe
that is why the leadership will not
bring that bill to the floor. It occurs to
me that the reason these resolutions
about investigations are very carefully
aimed at the President and exclude any
consideration of possible improper ac-
tivity on the part of Members of Con-
gress is that maybe—maybe—some who
are supporting them want to make sure
no gaze of a special prosecutor is di-
rected at activities of Members of Con-
gress.

There are only 100 people at any one
time who are given the opportunity to
be in the Senate. | do not question the
fact that you have to have some par-
tisan motivations to get elected in the
first place. But when you are here and
take an oath of office, an oath to up-
hold the Constitution, to represent the
whole country and to uphold the Con-
stitution of the United States, let us
not have partisan games that are more
reflective of somebody running for
some minor county office somewhere.
We are supposed to be reflecting the in-
terests of all of the United States. We
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are supposed to be reflecting the inter-
ests of all people. What we do as the
Senate should reflect the conscience of
the United States. The Senate should
be, and at times has been, the con-
science of this great country. But,
when we engage in partisan games
aimed at sliming the President, but at
the same time protecting every single
thing we do, that is not representing
the conscience of the United States.
That is not rising to the level of what
the U.S. Senate should be.

If Members want to investigate the
President on fundraising activities,
then be honest enough to say we will
apply the same searchlight, the same
magnifying glass, the same standards
to ourselves. Do not give a hypocritical
image of the U.S. Senate to the Amer-
ican people by saying we will go after
the President but we will make sure
that nobody looks at us, nobody asks
us if any of us had done the exact same
things we are asking the President not
to do. That is not showing the kind of
respect we should have for this Senate,
for this body, for the precedents we es-
tablish here.

This resolution before us is not au-
thorized by the independent counsel
law. If it were a separate bill, it would
not pass constitutional muster. It is an
inappropriate effort to pressure the At-
torney General to prejudge these mat-
ters. It would pervert the independent
counsel process under the law. The
independent counsel law was designed
to protect the independence of inves-
tigatory and prosecutorial decisions,
including those of the Attorney Gen-
eral. This resolution would say that
Congress does not want the Attorney
General to be independent. The resolu-
tion says that we want to step in and
tell her what to do and how to do it.
The independent counsel law was
passed to ensure that investigative and
prosecutorial decisions are made with-
out regard to political pressure, but
this action by the Senate would sub-
vert that purpose by subjecting the
critical initial decisions about invok-
ing the law to just such political pres-
sure.

We are saying to the Attorney Gen-
eral, do not you use any of your judg-
ment. We will tell you what you have
to think. When | was a prosecutor, |
know what | would have told any legis-
lative body that told me how to exer-
cise my prosecutorial discretion. It is
not Congress’ place to determine
whether and when to bring criminal
charges. As a former prosecutor, | say
this body is ill-suited to that purpose.
The administration of justice is ill-
served by efforts to intimidate a pros-
ecutor to begin a case, just as it would
be ill-served by the legislature trying
to intimidate a prosecutor to end a
case.

This resolution will serve only to un-
dermine the investigation that the At-
torney General now has underway. It
will undercut the independent counsel
law and | believe it further erodes pub-
lic confidence in Government’s ability
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to do its job. We ought to do our job
and let the Attorney General do hers.

Part of our job would be to pass cam-
paign finance reform. But you see abso-
lutely no effort by the Republican lead-
ership to bring such a bill to the floor
for a vote. Part of our job would be to
vote up or down on the chemical weap-
ons treaty, but you see no effort on the
part of the Republican leadership to
bring that to a vote. Part of our job
would be to pass a budget, vote it up or
down, but you see no effort on the part
of the Republican leadership to bring
that to a vote on the floor. What this
resolution does is take the Senate
down another detour, away from the
critical work that we should be doing
and is being left undone.

I have been here 22 years. | have been
proud to work with Republicans and
Democrats on major legislation. On the
floor of the Senate during last year’s
Presidential election, | took the floor
of the Senate to praise the former Re-
publican leader, Senator Bob Dole. 1
praised him during the height of the
Presidential election year, saying he is
a man | had worked with closely for bi-
partisan solutions on farm bills, on
hunger issues, on school lunch, school
breakfasts, and the Women, Infants,
and Children Programs. We forged a bi-
partisan consensus, just as | have been
proud to do with so many other Mem-
bers on the Republican side, and just as
so many real leaders in the Republican
Party have done as they have worked
with Members of the Democrat side to
form a bipartisan consensus on issues
that are most important to the United
States of America.

Unfortunately, when you have things
like this resolution, which are so bla-
tantly partisan, where little effort is
made to bring about a bipartisan reso-
lution, we find ourselves going further
away from the kind of bipartisan ap-
proach to the Nation’s problems that
we heard so much about when this ses-
sion was beginning.

It is almost as though some go out
and have a pollster ask, ‘““What do you
American people want of us?” They
will get back from the pollster that the
people want us to work together, they
want us to have bipartisan solutions,
they want us to show more civility,
they want us to work together in the
interests of the country. So what do
these well-informed legislators proceed
to do? They go on the Sunday talk
shows and have weekend press con-
ferences and say that it is a new day,
that there is an effort for bipartisan
consensus. They say what they think
the people want to hear.

But do we see a bipartisan effort on a
budget resolution? No. Do we see a bi-
partisan effort on a chemical weapons
treaty? No. Do we see a bipartisan ef-
fort to confirm Federal judges?

There has not been one single judge
confirmed yet this Congress. You
know, there is a heck of a lot more ef-
fort given to somehow influencing the
appointment of an independent counsel
or special prosecutor, by this body,
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than there is to considering and con-
firming Federal judges. Not one single
Federal judge has been confirmed by
this Congress. Not one court of appeals
judge was confirmed in the last session
of Congress. The Chief Justice of the
United States, a conservative Repub-
lican, appointed first by one Repub-
lican President as a member of the Su-
preme Court and subsequently by an-
other Republican President as Chief
Justice, has said we have reached a cri-
sis situation. There are nearly 100 va-
cancies in our Federal courts. Justice
is not only delayed, justice is denied to
American people—all American people,
Republicans and Democrats alike.

Everybody knows it is a crisis. But
this Senate, with all the talk about bi-
partisanship, has not confirmed one
single Federal judge. In fact, | think
there is only one scheduled for consid-
eration by the Senate. At this rate—I
am 56 years old—through normal attri-
tion and all, if we keep on at this rate,
when | am 156, instead of 100 vacancies
we will have 300 or 400 vacancies.

This is not the way to show any kind
of bipartisan consensus. If we spend
one-tenth as much of an effort at con-
firming Federal judges that we are sup-
posed to, that we are paid to do, that
we are elected to do we might begin to
fulfill our responsibilities. If we spend
one-tenth the effort on confirming
judges that we spend on cranking up
more and more multimillion dollar in-
vestigations of the President, we might
accomplish something. But, obviously,
that is not intended in this new era of
bipartisanship.

We spent the first 2 months of this
year debating a proposed constitu-
tional amendment that is unnecessary,
unsound, and unwise, but a bumper-
sticker approach to the problems of
budget deficits and the need to balance
our Federal budget. We have not spent
38 seconds on this floor actually debat-
ing a real budget. We have not spent 21
seconds; we haven’t spent a
nanosecond. We spent 2 months talking
about something that might take ef-
fect in the next century. But we have
not spent 2 seconds debating something
that will take effect this year.

Mr. President, | fear for the Senate. |
am proud of the Senate. | am proud of
being here for 22 years. | am proud of
serving with great Republican leaders
and great Democratic leaders. | am
proud of serving with men and women
from both the Republican and Demo-
cratic side whom | consider true na-
tional leaders.

What makes me proud is they have
come together for the best interest of
the United States, not leaving behind
their party allegiances, but being first
and foremost Americans and U.S. Sen-
ators and doing what is best for the
country. | do not see that happening
now, Mr. President. It fills this Senator
with a great deal of sorrow.

This is not the way we do things in
my State. In my State, we will fight
for our elections. Some win, some lose.
Then we come together as Republicans
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and Democrats for what is best for Ver-
mont. We, U.S. Senators, 100 of us hav-
ing a chance to represent more than 250
million Americans, ought to do what is
best for this country. A quarter of a
billion Americans expect the 100 men
and women of this body to do that, and
we are not bringing together the bipar-
tisan consensus we used to and that we
need to achieve.

| talked about the bumper-sticker
sloganeering of the constitutional
amendment. It failed here. In the
House, they have not even had a com-
mittee markup. The Republican Party
decided not to do that. For whatever
their reasons are, | hope now, after
spending months on that ill-fated ef-
fort, we can actually debate and pass a
budget. | tell my friends on the other
side of the center aisle that if they
really want to work on a bipartisan
budget, we can. For that matter, they
do not have to ask for a single Demo-
cratic vote. There are enough Repub-
licans in the House and Senate to pass
a budget, as the law requires, by April
15, if they really want to.

Mr. President, | have talked about
judicial vacancies. Twenty-five percent
of the current vacancies have persisted
for more than 18 months. A quarter of
the judicial vacancies in this country
have been there for a year and a half.
This is justice delayed, this is justice
denied, this is wrong.

I have served here twice in the ma-
jority and twice in the minority. | have
served here when the President of the
United States was President Gerald
Ford, then President Carter, then
President Reagan, then President
Bush, and now President Clinton.
Never in my memory, under Repub-
lican Presidents or Democratic Presi-
dents, with Republican Senates or
Democratic Senates, never has the
leadership of this body ever allowed a

situation when judicial vacancies
would exist in this number for this
long. Never.

Republican leaders like Howard
Baker or Bob Dole or Hugh Scott,
Democratic leaders like Mike Mans-
field or BoB BYRD or George Mitchell
or Tom DASCHLE never countenanced
such a thing. Never would these great
leaders have done this. Never have they
allowed the Federal judiciary to get in
such an abysmal state, when the Chief
Justice has to say it is a crisis, when
the Chief Justice says: ‘It is hoped
that the Administration and Congress
will continue to recognize that filling
judicial vacancies is crucial to the fair
and effective administration of jus-
tice.” And yet, we have to tell him
today that we are not doing it, we are
not doing our job.

A little over a year ago, the Repub-
lican majority of the House and Senate
closed down the whole Government, for
days on end, weeks on end, to make a
political point. The political point is
that they wasted hundreds and hun-
dreds of millions of dollars of the tax-
payers’ money and the American public
found out the Speaker of the House, at
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one point, had to go out the back door
of Air Force One—obviously, the kind
of affront that they felt justified wast-
ing hundreds of millions of dollars of
taxpayers’ money.

They were making a political point
and the Government was closed down.
Some say billions of dollars were wast-
ed. It was an enormous inconvenience
to the American taxpaying public who
were wondering what was going on.

Having had this failed experience of
closing down the executive branch of
Government, it appears they now want
to close down the judicial branch of
Government. This is the kind of capri-
cious meanness that you see in a
schoolboy plucking the wings off a fly.
This is beneath the dignity of the U.S.
Senate. This is beneath the dignity of
being a U.S. Senator. This is beneath
the dignity of our Constitution. This is
wrong. This has never been done. It was
never done under the leadership of Sen-
ator Baker and Senator Dole, under the
leadership of Senator Mansfield, Sen-
ator BYRD, Senator Mitchell, or Sen-
ator DASCHLE. | doubt if it was ever
done under the leadership of those who
came before them.

The Senate is not fulfilling its con-
stitutional responsibility. It is inter-
fering with the President’s authority
to appoint Federal judges. It is ham-
pering the third, coequal branch of our
Government.

The Republicans controlling the
104th Congress shut down the executive
branch, this Congress they seem intent
on shutting down the judicial branch
for political gain. It is a scandal in the
making. It is high time for the Senate
to do its duty to consider and confirm
judges to the vacancies that have per-
sisted for so long.

Instead, they bring to the Senate
floor this resolution and say, ‘‘Hey, Mr.
President, | hope you enjoy your time
in Bethesda. Turn on C-SPAN. We’'re
going to stand here and bash you for a
day or two or three.”

| suggest this: If you want to do
that—if the leadership figures that the
only thing to do, because they cannot
pass a budget, cannot ratify a treaty,
cannot pass anything else that might
significantly improve the lives of the
American people—if, instead, they
want to use this Senate to bash the
President, could we have maybe an
hour every day to do the people’s busi-
ness? Maybe an hour a day? For 10
hours, they can bash the President and
1 hour each day we could actually de-
bate their budget resolution, if they
had a budget resolution. For 10 hours a
day, bash the President, an hour a day
actually consider and confirm Federal
judges.

It is getting a little ridiculous. Do
people know that we get paid $133,000 a
year, and we have not had 1 second of
debate on the budget resolution that
the Republican leadership of the Sen-
ate and the House are supposed to
bring before us for a vote? Do they
know that we get paid $133,000 a year,
but if you want to litigate a case in a
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Federal court, you probably cannot get
before a Federal judge because of the
vacancies that our inaction is perpet-
uating?

Do they know how much it is costing
to do the bashing per page of the CoN-
GRESSIONAL RECORD? Maybe it is a sort
of full-employment opportunity for
printers. As a printer’s son, maybe |
ought to be happy, but I do not think
this is what my father would think was
the best thing for this body to do.

So, Mr. President, some of this could
be humorous if it were not for the enor-
mous cost to the taxpayers, if it were
not for the fact that we are not doing
what we are supposed to do, if it were
not for the fact that the kind of bipar-
tisanship that has always made me
proud to be a Member of the U.S. Sen-
ate has broken down more than | have
ever seen before. Maybe it would be
funny if so many people were not hurt.

The Attorney General will look into
any issues that there may be at the
White House. She will report back to
us, as she is required to do. We can
look at that report and we can deter-
mine whether we agree with it or not.
But as a former prosecutor, | must tell
you, | find it very offensive to tell a
prosecutor, ‘“Here is what you must do
and must not do. Here are the conclu-
sions you must reach and must not
reach.”

That is basically what this resolution
is saying and it is also saying: ‘‘Oh, by
the way—by the way—there’s one thing
thou shalt not do. Thou shalt not ask
any question of a Member of Congress.
We, the Republicans, who control the
majority in the Congress, are saying,
thou shalt not ask questions of us,
what we might have done in fundrais-
ing.” 1 will guarantee you, Mr. Presi-
dent, when we bring up an alternative
resolution which calls on the Attorney
General to look at Members of Con-
gress, that in lockstep the Republican
majority will vote that down. A herd of
elephants will trample that into the
dust.

Why is that? They say, go investigate
the President. We have already spent
$30, $40 million investigating the Presi-
dent and found nothing that says he
has done anything wrong. We have al-
ready spent about $30, $40 million on a
special prosecutor, who also goes out
and gives speeches to organizations
that seek to defeat the President. We
spent $30, $40 million on a special pros-
ecutor who has clients whose PAC’s
have worked very hard to defeat the
President. We spent $30, $40 million on
a special prosecutor who would not rec-
ognize a conflict of interest if it hit
him up alongside the head.

Now they say, ‘“‘Let’s just go after
the President some more, but, please,
make sure you understand what we are
saying: Don’t touch us.” It reminds me
of the tax debate where the distin-
guished former chairman of the Fi-
nance Committee, and one of the real
giants of the Senate, Russell Long, in
debate said, ‘““The kind of taxes we
want are, don’t tax me, don’t tax thee;
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tax the man behind the tree.”” Well, in
this case, my good friends on the Re-
publican side want to hide behind that
tree and say, ‘‘Investigate everybody
on the other side of the tree. Don’t
look at us.””

I would like to think, Mr. President,
this is because all the Members who
are going to vote against any inves-
tigation of the Senate or the House, all
the Members who want to block that,
are as pure as Caesar’s wife. |1 would
like to follow that analogy, Mr. Presi-
dent, but | could not do it with a
straight face.

It is really very blatant what is going
on here. The majority does not want to
have a vote on a budget. The majority
does not want to have a vote on a
chemical weapons treaty. Lord knows,
the majority does not want to do any-
thing significant in filling the 100 va-
cancies now persisting in the Federal
courts. And those vacancies will grow
just through the normal retirements,
deaths, and so forth. But let them
pound the President.

Oh, | would not be surprised if at
some point in here we will probably
have a resolution calling for the Presi-
dent’s speedy recovery from the sur-
gery this afternoon, but they will just
pound the heck out of him in the mean-
time.

You know, Mr. President, | am not
sure anybody is fooled by this. If it was
just a silly partisan exercise, it would
be one thing. At most, it would be an
embarrassment to the U.S. Senate. But
it goes beyond that. Because now we
find that not only—not only—has there
been an unprecedented attack on the
Constitution by blocking Federal
judges, but now the other shoe has
dropped. We have heard from Members
in the other body that they want the
impeachment of judges. If they dis-
agree with their decision, they want
them impeached.

| say to my friends on the other side
who are calling for impeachments, they
should take the time—I was going to
say to ‘“‘reread’” a history book, but I
think that might be presupposing to
say ‘‘reread” one—but go and read a
history book. And | cannot say
“reread’” the Constitution, because
that also presupposes they read it.
Read the Constitution.

This Nation, the greatest democracy
that history has ever known, the most
powerful nation on Earth and still re-
maining a democracy, is here because
of the independence of the three
branches of Government: The legisla-
tive, the executive, and the judiciary.

Mr. President, everywhere | go in
this country and throughout the world
I find such enormous respect for our
independent Federal judiciary. Look at
some of the countries that are seeking
democracy. One of the biggest prob-
lems they have is that they have never
had an independent judiciary. We pride
ourselves on our independent judiciary.
But for us to say, ‘I disagreed with a
decision, impeach him,” it is like Alice
in Wonderland, the queen saying, ““‘Off
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with their heads, off with their heads.”
It is that silly.

There are, after all, appellate courts.
I have tried cases. | have won some and
I have lost some. | have known | could
always appeal. That is what you do. If
a judge rules differently than you like,
appeal the decision. Do not say ‘“Oh,
we’ll impeach them.”” What kind of re-
spect do you think there will be for our
Federal courts if that could be done?

This makes me think, Mr. President,
of those who had billboards out ““‘Im-
peach the Supreme Court’” because the
Court ruled against segregation. It was
wrong then for those who wanted to
violate the independence of our courts
because the courts dared point their
finger at the sin and the stain of seg-
regation. It was just as wrong then as
it is today.

If my friends on the other side persist
in destroying the independence of our
Federal judiciary, what kind of a leg-
acy do they leave their children and
their children’s children?

My children will live most of their
lives in the next century. | think to
myself every day, what kind of a cen-
tury will we give to them if, after 200
years of building up the greatest de-
mocracy history has ever known, we
start with this piece and this piece,
tearing down what made it a great de-
mocracy, tearing down the Constitu-
tion, tearing down the independent ju-
diciary, and, yes, Mr. President, tear-
ing down the Senate and tearing down
the House by our own statements and
by our own actions? That is wrong.

Mr. President, before this gets any
further out of control, | pray that Re-
publicans and Democrats will start
coming back together as we did under
the great leaders with whom | have had
a privilege to serve—Senator Mans-
field, Senator BYRD, Senator Mitchell
and now Senator DASCHLE, and on the
other side, Senator Baker and Senator
Dole. These were men who were willing
to fight for their partisan beliefs but
who knew that there were some issues
where the American people have to be
heard first and foremost and that we
needed to come together.

| pray that our Members might pause
here today—at least let the President
of the United States go to surgery this
afternoon without us trying to tear
him apart—and ask ourselves, Repub-
licans and Democrats alike, what are
we doing to the Senate? What are we
doing to the House? What are we doing
to our Federal Judiciary? What are we
doing to the protection of our Con-
stitution when we say judges should be
impeached not for high crimes and mis-
demeanors, as the Constitution speaks
of, but because we disagree with them?

If anybody has ever tried cases, and |
have tried a lot of cases, you will find
judges to disagree with. The other side
might be delighted. The next week the
judge may agree with you and the
other side is angry. That is the way it
works. | tried a lot of cases in the ap-
pellate court and | have tried a lot of
cases in trial courts. However, some-
times | disagreed with a determination.
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Mr. President, when | began this
statement there were no other Sen-
ators on the floor seeking recognition.
I now see my distinguished colleague
from Rhode Island and will suspend my
remarks at this point to allow him an
opportunity to be heard.

I do ask unanimous consent that a
copy of the March 13 letter to the At-
torney General that is signed by seven
Democrats serving on the Senate Judi-
ciary Committee be printed in the
RECORD. It has been quoted already
today, but out of context, so | feel com-
pelled to include the complete letter in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, March 13, 1997.
Hon. JANET RENO,
Attorney General of the United States.
U.S. Department of Justice,
Washington, DC.

DEAR MADAM ATTORNEY GENERAL: We ex-
pect that certain Republican members of the
Senate Committee on the Judiciary have for-
warded to you a letter, purportedly pursuant
to 18 U.S.C. §592(g)(1), that you apply for the
appointment of an independent counsel to in-
vestigate ‘‘possible fundraising improprieties
in connection with the 1996 presidential cam-
paign.”” We will leave it to you to evaluate
and respond to that letter in accordance
with your statutory responsibilities to deter-
mine whether grounds to investigate were
furnished in that letter. Rather than provide
specific information and credible sources the
Republican letter appears to us to be a polit-
ical document that strings together a series
of negative inferences, unanswered questions
and damning conclusions.

We, the undersigned members of the Com-
mittee on the Judiciary, are concerned about
illegal and improper fundraising and spend-
ing practices in Federal election campaigns
and the need for campaign finance reform.
Whereas press accounts and reported allega-
tions of improper fundraising in Federal
campaigns undermine public confidence in
the integrity of our electoral process, we
want to do all that we can to restore public
confidence and get to the bottom of such al-
leged wrongdoing as soon as possible.

Should you determine that an application
for appointment of an independent counsel is
appropriate, we request that your applica-
tion avoid partisanship and include the full
scope of fundraising irregularities. The writ-
ten request from our Republican colleagues
focuses entirely on allegations of fundraising
irregularities by the 1996 Clinton/Gore Presi-
dential Campaign and by the Clinton Admin-
istration, with a primary focus on two areas:
first, whether senior White House officials
and other Executive Branch officials *‘im-
properly solicited and/or received contribu-
tions on federal property”’; and second,
whether foreign contributions ‘‘were fun-
neled into U.S. election offers to influence
U.S. foreign policy.”

In addition to the areas outlined by our
Republican colleagues, we request that you
also examine additional items. First, revela-
tions in the press have been rampant about
Republican campaign fundraising impropri-
eties, including soliciting contributions on
federal government property. Other Repub-
lican fundraising activities also raise signifi-
cant questions about the appearance of con-
flicts of interest and whether any quid-pro-
quo is involved in legislative activities. Ad-
ditional revelations raise questions about
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how Republicans have in some instances vio-
lated campaign finance laws and in other in-
stances skirted the spirit, if not the letter of
the law, by using not-for-profit organizations
to funnel money for use in campaigns with-
out the reporting requirements and limita-
tions that apply to formal campaign com-
mittees. Second, we are concerned about the
possibility that foreign governments are
seeking to influence our domestic and for-
eign policy through campaign contributions,
including to congressional candidates for
federal office.

We understand that you have already
formed a Task Force of experienced prosecu-
tors from within the Public Integrity Sec-
tion of the Criminal Division to investigate
whether criminal conduct took place in 1996
federal election campaigns and that the Task
Force is already well underway in its inves-
tigation. We further understand that over
thirty special agents from the Federal Bu-
reau of Investigation have been assigned to
work on this investigation. Indeed, the press
has reported that this Task Force has al-
ready served subpoenas and presented testi-
mony to a grand jury. We appreciate your
pressing forward without delay and credit
your past statements that you are continu-
ing to evaluate whether you need apply for
the appointment of an independent counsel.
We also appreciate that appointment of an
independent counsel is not always a panacea.
We believe that the cost and delay of inde-
pendent counsels have not always been justi-
fied, that they have not been accountable
and that the judicial panel responsible for
appointing such an independent counsel in
these circumstances may well have its own
conflict of interest. Most importably, we un-
derstand that were you to shift your ap-
proach at this point in order to conduct a
preliminary investigation under the inde-
pendent counsel law, you would have no au-
thority to convene grand juries or issue sub-
poenas. Thus, the work being done by the
current Task Force would have to cease
abruptly and the matter would go forward
with less authority and fewer investigative
powers and options.

The decision to invoke the independent
counsel process in a particular matter rests
with you and not with the United States
Congress or any member or members thereof.
You have demonstrated your willingness to
invoke the independent counsel law in the
past and we have the utmost confidence that
you will invoke the law again, if and when
the legal standards have been met in a par-
ticular matter. These standards are clearly
set forth in the independent counsel statute.
You must invoke the independent counsel
process when there is specific information
from a credible source that a crime may
have been committed by enumerated ‘‘cov-
ered persons’, under 28 U.S.C. §591(a). You
may exercise your discretion to invoke this
process when there is specific information
from a credible source that a crime may
have been committed by any other person
and where the Justice Department has a per-
sonal, financial or political conflict of inter-
est, under 28 U.S.C. §591(c)(1); or when there
is specific information from a credible source
that a crime may have been committed by a
member of Congress and where it would be in
the public interest to do so, under 28 U.S.C.
§591(c)(2).

Partisan requests for invocation of the
independent counsel process give the appear-
ance of attempting politically to influence a
decision by the Attorney General whether to
invoke the independent counsel process in a
particular matter. To our mind, this will re-
sult in further undermining the public con-
fidence’s in the integrity of government, the
independent counsel process and in the
criminal justice system as a whole. Con-
sequently, we urge you to exercise your best
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professional judgment, without regard to po-
litical pressures and in accordance with the
standards of the law and the established poli-
cies of the Department of Justice, to deter-
mine whether the independent counsel proc-
ess should be invoked, pursuant to 28 U.S.C.
§591(a) or (c), to investigate allegations of
criminal misconduct by any government of-
ficial, member of Congress or other person in
connection with the 1996 federal election
campaigns.

Only this week the Senate authorized the
Governmental Affairs Committee to begin
its investigation into illegal and improper
fundraising activities in the 1996 federal elec-
tion campaigns. We are sure that you, as
well as we, will monitor that investigation
and those hearings closely to determine
whether grounds for application for the ap-
pointment of an independent counsel arise.

In conclusion, please report back to the
Committee, identify the allegations you are
presently investigating, and indicate wheth-
er you have begun or will begin a prelimi-
nary investigation as limited by the inde-
pendent counsel law, indicate whether you
believe these allegations to which we have
referred are based on specific information
from credible sources, and indicate whether
these matters present a conflict of interest
with respect to a covered person or, with re-
spect to members of Congress, whether it
would be in the public interest to apply for
the appointment of an independent counsel.
Please also provide your reasons for those
determinations. In the event you conduct a
preliminary investigation, but do not apply
for the appointment of an independent coun-
sel, or apply for an independent counsel, but
only with respect to some of the various alle-
gations on which you have received or devel-
oped information, please identify all those
allegations which in your view do not war-
rant appointment of an independent counsel,
and explain your view whether those allega-
tions warrant further investigation, pertain
to a covered individual, present a conflict of
interest or with respect to members of Con-
gress, why the public interest is served by
proceeding in the manner that you have cho-
sen.

Sincerely,
HERB KOHL,
PATRICK J. LEAHY,
RICHARD J. DURBIN,
DIANNE FEINSTEIN,
JosePH R. BIDEN, Jr.,
EDWARD M. KENNEDY,
ROBERT TORRICELLI,

U.S. Senators.

Mr. LEAHY. Mr. President, |1 ask
unanimous consent to have printed in
the RECORD, not introduced, but print-
ed in the RECORD, a copy of a joint res-
olution which is very close to one that
will be introduced by this side as an
amendment during this debate.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, a follows:

S.J. RES. —

Whereas the independent counsel law was
created to restore public confidence in the
criminal justice system after the abuses of
the Watergate scandal;

Whereas the decision on whether to invoke
the independent counsel process in a particu-
lar matter rests by constitutional necessity
with the Attorney General and not with the
United States Congress;

Whereas the law provides, in section 591(a)
of title 28, United States Code, that the At-
torney General must invoke the independent
counsel process where there is specific infor-
mation from a credible source that a crime
may have been committed by a covered per-
son;
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Whereas the law provides, in section
591(c)(1) of title 28, United States Code, that
the Attorney General may invoke the inde-
pendent counsel process where there is spe-
cific information from a credible source that
a crime may have been committed by any
other person and where the Justice Depart-
ment has a personal, financial, or political
conflict of interest;

Whereas the law provides, in section
591(c)(2) of title 28, United States Code, that
the Attorney General may invoke the inde-
pendent counsel process where there is spe-
cific information from a credible source that
a crime may have been committed by a
Member of Congress and where it would be in
the public interest to do so;

Whereas the Attorney General has invoked
the independent counsel law in the past, and
has stated that she will invoke the law again
if and when the legal standards have been
met in a particular matter;

Whereas the independent counsel law was
never intended to be used in a partisan man-
ner, and such a misuse of the law would dam-
age public confidence in the criminal justice
system; and

Whereas it would be unprecedented and in-
appropriate for the Congress to cast a vote
which would have the appearance of at-
tempting to politically influence a decision
by the Attorney General on whether to in-
voke the independent counsel process in a
particular manner: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That it is the sense of the
Congress that the Attorney General should
exercise her best professional judgment,
without regard to political pressures and in
accordance with the standards of the law and
the established policies of the Department of
Justice, to determine whether the independ-
ent counsel process should be invoked, pur-
suant to section 591(a) or (c), to investigate
allegations of criminal misconduct by any
government official, Member of Congress, or
other person in connection with any presi-
dential or congressional election campaign.

Mr. DODD. Mr. President, the resolu-
tion that is before us, and is the ques-
tion of whether or not there ought to
be an independent counsel.

Let me suggest here that there are
three or four other items | want to talk
about later. | am also interested in
talking about the investigation that
will be moving forward now as a result
of last week’s vote; the Federal Elec-
tion Commission and some idea on a
piece of legislation | will introduce
with regard to that, and then the pro-
posed McCain-Feingold legislation. |
presume this has been somewhat con-
fusing to someone watching this out
there, with all these various resolu-
tions and debates going on. But they
are issues all related to the same sub-
ject matter.

Mr. President, let me just briefly say,
with regard to the resolution before us,
as someone who appreciates the role of
having a statute dealing with inde-
pendent counsel, I, for one, along with
others—and | am not alone in this re-
gard—have expressed some reserva-
tions and concerns about the independ-
ent counsel route generally, putting
aside any specific matters. | was one
who voted against establishing an inde-
pendent counsel in the case of former
President Bush when there were allega-
tions raised involving lIran and Iran-
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Contra. | felt that those motivations
were purely political. There were those
in my party, principally in my party,
who pushed a resolution, and | felt it
was unwarranted. If felt it was politi-
cally motivated, and voted against it.

| felt that the independent counsel’s
Iran-Contra investigation went on way
too long. It went on for years and cost
an incredible amount of money.

So | am leery of this general ap-
proach because of how it is self-sus-
taining and goes on indefinitely. The
passage of the statute was to try and
do something to take politics out of
this a bit, to set some very clear guide-
lines so we would not be involved in
partisan debate over whether or not
there ought to be an independent coun-
sel.

Obviously, Members are going to ex-
press themselves on the issue, and | un-
derstand that. But with the independ-
ent counsel law we tried to remove the
political debate in deciding these is-
sues. | urge my colleagues in this mat-
ter to allow the Attorney General to
make her decision. She is about as
independent as any Attorney General
we have had and certainly has not been
intimidated by invoking the independ-
ent counsel statute in the past, as ex-
pressed by the Senator from Vermont.

I want to express the worrisome feel-
ings | have about this. We have seen
independent counsel investigations go
on way too long. They are self-fulfill-
ing. Today, we have the Justice De-
partment, the FBI looking at the mat-
ter that is the subject of the request
that an independent counsel become in-
volved.

Mr. LOTT. Mr. President, | today
join the majority of members of the
Judiciary Committee in calling on the
Attorney General to begin the process
for the appointment of an independent
counsel to investigate possible viola-
tions of Federal law in connection with
fundraising and other activities during
the 1996 Presidential election cam-
paign.

The independent counsel statute—28
United States Code section 591 and fol-
lowing—provides that the Attorney
General shall conduct a preliminary in-
vestigation, which is defined as ‘‘such
matters as the Attorney General con-
siders appropriate in order to make a
determination, whether further inves-
tigation is warranted, with respect to
each potential violation, or allegation
of a violation, of criminal law, when
she receives information sufficient to
constitute grounds to investigate”
whether certain persons violated any
Federal criminal law other than a class
B or C misdemeanor. These persons in-
clude:

First, President and Vice President;

Second, persons working in the Exec-
utive Office of the President paid at or
above level II;

Third, chairman and treasurer of the
President’s reelection committee, or
any officer of the reelection committee
exercising authority at the national
level during the President’s term.
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The test of the sufficiency of the in-
formation received is whether or not it
is specific and credible. The Attorney
General has 30 days to review this in-
formation to make the determination.
This is a very low threshold test. The
only way she can avoid a preliminary
investigation is to determine that the
information is not credible or not spe-
cific. If she finds she is unable to deter-
mine within 30 days if the information
is credible and specific, she still has to
begin the investigation.

Further, if the Attorney General de-
termines that an investigation or pros-
ecution by the Department of Justice
of any other person may result in a
personal, financial, or political conflict
of interest, the Attorney General may
conduct a preliminary investigation.
Although this would seem to be more
discretionary than the shall language
otherwise in the statute, Attorney
General Reno understands the impor-
tance and the necessity of the inde-
pendence of the investigation into such
matters. As she testified before the Ju-
diciary Committee in 1993 when that
committee was considering reenact-
ment of the independent counsel stat-
ute:

There is an inherent conflict of interest
whenever senior Executive Branch officials
are to be investigated by the Department of
Justice and its appointed head, the Attorney
General. The Attorney General serves at the
pleasure of the President. Recognition of
this conflict does not belittle or demean the
impressive professionalism of the Depart-
ment’s career prosecutors, nor does it ques-
tion the integrity of the Attorney General
and his or her political appointees. Instead,
it recognizes the importance of public con-
fidence in our system of justice, and the de-
structive effect in a free democracy of public
cynicism.”

She further testified:

It is absolutely essential for the public to
have confidence in the system and you can-
not do that when there is conflict or an ap-
pearance of conflict in the person who is, in
effect, the chief prosecutor ... The Inde-
pendent Counsel Act was designed to avoid
even the appearance of impropriety in the
consideration of allegations of misconduct
by high-level Executive Branch officials and
to prevent . . . the actual or perceived con-
flicts of interest. The Act thus served as a
vehicle to further the public’s perception of
fairness and thoroughness in such matters,
and to avert even the most subtle influences
that may appear in an investigation of high-
ly-placed Executive officials.

Despite the fact that high-level exec-
utive department officials and other
covered persons have been implicated
in possible violations of Federal law,
the Attorney General seems to have ig-
nored her own warnings about the ap-
pearance of a conflict of interest or im-
propriety and has chosen not to initi-
ate the procedure leading to the ap-
pointment on her own. In light of this
decision, it is left to the Senate,
through the action of its Judiciary
Committee, to pursue the appointment
of an independent counsel.

This action has been initiated by
written request to the Attorney Gen-
eral. Under the independent counsel
statute, the Attorney General has 30
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days after receipt of the request to re-
port if the preliminary investigation
has begun—and the date it began—or
that it will not begin. She must give
her reasons for either beginning or
choosing not to begin the investiga-
tion.

I am confident that Attorney General
Reno will heed her own words in her
testimony before the Judiciary Com-
mittee and seek to avoid even the ap-
pearance of impropriety in this inves-
tigation.

There is sufficient specific and credi-
ble evidence now to initiate the process
now. To do otherwise or to delay action
will call the Attorney General’s deci-
sionmaking process into question. That
is specifically the effect that must be
avoided here. There should be no ap-
pearance of impropriety in the decision
of whether to appoint an independent
counsel and I am confident, upon con-
sideration, the Attorney General will
see the wisdom in expediting the deci-
sion to ask for the appointment of such
independent counsel.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, there are
two items | will address this morning.
I will not be long. I know the distin-
guished Senator from Rhode Island is
waiting to speak.

COMMUNICATIONS DECENCY ACT:
COMPELLING INTEREST STATE-
MENT

Mr. COATS. This coming Wednesday,
Mr. President, March 19, the Supreme
Court is scheduled to hear oral argu-
ments on the constitutionality of the
Communications Decency Act. This act
was passed by this Senate in the last
Congress by an overwhelmingly bipar-
tisan vote of 84-16. The previous Sen-
ator talked of cooperation between par-
ties, and there certainly was a signifi-
cant degree of cooperation on this
issue. We worked on a bipartisan basis,
securing 84 votes for its passage. Even-
tually, Congress passed the act as part
of the historic telecommunications re-
form legislation.

The Communications Decency Act,
passed by Congress by an overwhelm-
ing, bipartisan margin, and signed by
the President, simply extends the prin-
ciple that exists in every other medium
of communication in our society, a
principle which has been repeatedly
upheld as constitutional by the Su-
preme Court.

Stated simply, this principle holds
that it is the responsibility of the per-
son who provides material deemed por-
nographic, that it is that person’s re-
sponsibility to restrict access by mi-
nors to that material. The foundation
of the principle is articulated clearly
in the case New York versus Ferber,
and | quote from that case: “It is evi-
dent beyond the need for elaboration
that the State’s interest in ‘safeguard-
ing the physical and psychological
well-being of a minor’ is compelling.”
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Let me repeat that judicial decision
again, New York versus Ferber. “It is
evident beyond the need for elabo-
ration that the State’s interest in
‘safeguarding the physical and psycho-
logical well-being of a minor’ is com-
pelling.”

This principle of compelling interest
is the basis on which the Communica-
tions Decency Act was constructed.
That is why we believe it is constitu-
tional and the Court will hold it so
after it hears the arguments next
Wednesday. There is a long history of
court decisions which recognize the in-
terest of the State in safeguarding the
psychological and physical well-being
of minors. Mr. President, | have a copy
of a brief in support of the Communica-
tions Decency Act. It was filed by a
number of organizations: Enough is
Enough, the Salvation Army, the Na-
tional Political Congress of Black
Women, the National Council of Catho-
lic Women, Victims Assistance Legal
Organization, Childhelp USA, Legal
Pad Enterprises, Inc., Focus on the
Family, the National Coalition for the
Preservation of Family, Children and
Family, Citizens for Family Friendly
Libraries, Computer Power Corp., Help
Us Regain the Children Organization—
I am just reading some of these here—
Mothers Against Sexual Abuse, Na-
tional Association of Evangelicals, One
Voice/American Coalition for Abuse
Awareness, Religious Alliance Against
Pornography, Lenore J. Weitzman,
Ph.D., and so forth, a whole series of
groups that have filed this brief. I com-
mend these organizations for their
leadership. 1 will be drawing on some of
their comments in the brief during my
remarks.

Mr. President, it is now beyond ques-
tion that exposure to pornography
harms children. A child’s sexual devel-
opment occurs gradually throughout
childhood. Exposure to pornography,
particularly the type of hard-core por-
nography currently available on the
Internet, distorts the natural sexual
development of children. Essentially,
pornography shapes children’s sexual
perspective by providing them dis-
torted information on sexual activity.
The type of information provided by
pornography does not provide children
with a normal sexual perspective.

As stated in the brief, pornography
portrays unhealthy or antisocial kinds
of sexual activity such as
sadomasochism, abuse, and humilia-
tion of females, involvement of chil-
dren, incest, voyeurism, bestiality, tor-
ture, objectification and is readily
available on the Internet.

The Communications Decency Act is
designed, as | said, to employ the same
restrictions that are currently em-
ployed, and have been held constitu-
tional, in every other medium of com-
munication.

Why do we need these protections?
Let me quote Ann Burgess, professor of
nursing at the University of Penn-
sylvania, when she states that children
generally do not have a natural sexual
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capacity until the ages of 10 or 12, but
pornography unnaturally accelerates
that development. By short-circuiting
the normal development process and
supplying misinformation about their

own sexuality, pornography leaves
children confused, changed, and dam-
aged.

Mr. President, this is not what the
Congress wants. This is not what the
American people want. We expressed
that in our debate and in our vote in
the last Congress. Surely we have not
come to a point in our society where
we find it tolerable that any pornog-
rapher with a computer and a modem
can crawl inside our children’s minds
and distort and corrupt their sexual de-
velopment?

As if the psychological threat of por-
nography doesn’t present a sufficient
compelling interest, there is also a sig-
nificant physical threat. As | have
stated, pornography develops in chil-
dren a distorted sexual perspective. It
encourages irresponsible, dehumanized
sexual behavior, conduct that presents
a genuine physical threat to children.
In the United States today, about one
in four sexually active teenagers ac-
quire a sexually transmitted disease
every year, resulting in 3 million sexu-
ally transmitted disease cases. Infec-
tious syphilis rates have more than
doubled among teenagers since the
mideighties. One million American
teenage girls become pregnant each
year. A report entitled ‘““Exposure to
Pornography, Character and Sexual
Deviance,”” concluded that as more and
more children become exposed not only
to soft-core pornography, but also to
explicit deviant sexual material, soci-
ety’s youth will learn an extremely
dangerous message: Sex without re-
sponsibility is acceptable.

Mr. President, it is clear that early
exposure to pornography presents a
disturbing psychological threat to chil-
dren and a disturbing physical threat.
However, there is a darker and even
more ominous threat, for research has
established a direct link between expo-
sure and consumption of pornography
and sexual assault, rape, and molesting
of children.

As stated in a publication called,
“Aggressive Erotica and Violence
Against Women,” virtually all lab
studies established a causal link be-
tween violent pornography and the
commission of violence. This relation-
ship is not seriously debated any
longer in the research community.
What is more, pedophiles will often use
pornographic material to desensitize
children to sexual activity, breaking
down their resistance in order to sexu-
ally exploit them.

A study by Victor Cline found that
child molesters often use pornography
to seduce their prey, to lower the inhi-
bitions of the victim, and as an in-
struction manual. Further, a W.L. Mar-
shal study found that ‘87 percent of fe-
male child molesters and 77 percent of
male child molesters studied admitted
to regular use of hard-core pornog-
raphy.”
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Mr. President, all you have to do is
pick up the telephone and call the FBI,
ask their child exploitation task force
about the volume of over-the-Internet
attempts to seduce, abuse, and lure
children into pornography and sexual
exploitation.

I could go on and on, Mr. President,
citing these studies, but there is really
no need to do that. The evidence is
clear. The compelling interest of the
Government in restricting children’s
access to pornography is beyond credi-
ble dispute, both morally and legally.

The Communications Decency Act is
a narrowly tailored law, designed to
protect children from the pornography
that is so widely available and easily
accessed on the Internet. As | have
said, it is a simple extension of the
constitutional restrictions on such ma-
terial that exist today in every other
communications medium in our soci-
ety.

The Communications Decency Act
provides for the prosecution of those
who utilize an interactive computer de-
vice to send indecent material to a
child or uses an interactive computer
device to display indecent material in
a manner easily accessible to a child.

In addition, the Communications De-
cency Act encourages blocking soft-
ware and other technologies by provid-
ing good-faith defenses designed to pro-
tect the good Samaritan attempting to
block or screen pornographic material.

However, ultimately, it preserves the
constitutionally established principle
that pornography should be walled off
from our children. To overturn the
Communications Decency Act would
represent a fundamental shift in para-
digm, throwing our children into a hos-
tile sea of pornography that threatens
their psychological and physical well-
being. I am confident that the Court
will not be so callous with the basic
well-being of our children.

Mr. President, | ask unanimous con-
sent that a list of organizations in sup-
port of this brief to the Supreme Court
in the case of Janet Reno, et al. versus
American Civil Liberties Union, et al.
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Brief Amici Curiae of Enough Is Enough,
the Salvation Army, National Political Con-
gress of Black Women, Inc., the National
Council of Catholic Women, Victims’ Assist-
ance Legal Organization, Childhelp USA,
Legal Pad Enterprises, Inc., Focus on the
Family, the National Coalition for the Pro-
tection of Children and Families (and other
amici . . . ) in support of appellants.

CPI ADJUSTMENT

Mr. COATS. Mr. President, | want to
call the attention of the Senate to an
article that appeared in the March 13
edition of the Washington Post, head-
lined, ‘‘President Won’t Back CPI
Panel.”” This article discusses Presi-
dent Clinton’s decision to not go for-
ward with establishing an independent
panel to examine the cost-of-living ad-

S2309

justments for Social Security and
other Federal benefits. | think that is
an unfortunate development because,
clearly, there is bipartisan support for
that effort. Members of both the Re-
publican and Democrat Parties are on
record and have made public state-
ments saying that they believe this ef-
fort ought to go forward, whether it is
an effort undertaken by a commission,
or whether it is something that we en-
gage in ourselves or ask the executive
branch to do by Executive order.

Clearly, we are faced with a situation
where we have to step forward, to lead,
to address one of the most fundamental
of all structural reforms necessary to
curb the unchecked growth of entitle-
ments.

Beginning with his State of the
Union Address, the President has been
telling the Congress and the American
public of his desire to sit down and
work out a solution to the coming enti-
tlement crisis, and we have responded
on our side by saying that we are will-
ing to do this. In fact, in our budget
last year, we recommended and voted
for doing this. But now it seems obvi-
ous that, for some reason, the adminis-
tration, the President and his party—
and, frankly, a number of interest
groups who have so much influence
among those who oppose entitlement
reform—plan to return to the same
kind of rhetoric on Medicare and So-
cial Security, and the same political
tactics that serve to undermine the
very health of the programs that they
purport to protect.

Well, we don’t have to go very far,
Mr. President, to find out what the in-
tention of the President and his party
is in this regard, thanks to a former as-
sistant to the President, Mr. Harold
Ickes. In a pile of documents that Mr.
Ickes recently submitted to the House
committee investigating illegal activi-
ties at the White House, there was a re-
vealing memao.

Rich Lowry, of the New Republic, re-
cently reported that a February 1995
memo that Mr. Ickes sent to the Presi-
dent included ‘‘a proposed direct mail
appeal to be sent by the Democratic
National Committee over [the chair-
man’s] signature, focusing on the Re-
publican proposal to recalculate the in-
flation rate, thereby reducing COLA
payments on Social Security benefits.”

The memo then goes on to provide a
draft of the proposed letter giving some
insight into the scare tactics that have
been the signature of the DNC, the
President, and organizations like the
AARP, which refers to the CPI fix as “a
cowardly, back-door political gimmick
to take tens of billions of dollars out of
the pockets of senior citizens.”

This is familiar verbiage and familiar
rhetoric. We have seen it now in cam-
paign after campaign over the last dec-
ade. We heard it in last year’s Medicare
reform debate.
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The letter goes on to say, “If the Re-
publicans can force the Federal Gov-
ernment to lower its estimate of infla-
tion, then they can dramatically re-
duce the cost-of-living-adjustments re-
ceived by every Social Security recipi-
ent in America.”

| ask, where is the bipartisanship in
this statement? It is hardly a reference
to what the President has been saying
in terms of sitting down and working
together to address a very real prob-
lem. And it is hardly an indication of
how we had hoped to move forward ad-
dressing some of the serious problems
in the Medicare trust fund and the So-
cial Security system. One has to ques-
tion how serious the President, and his
party, really are about meaningful en-
titlement reform if they intend to con-
tinue to frighten seniors rather than
honestly addressing the problem.

Mr. Ickes’ proposed fundraising letter
goes on to state, ‘“We cannot remain si-
lent while the new Congress finances
another round of tax cuts for the
wealthiest Americans by reducing the
hard-earned benefits received by older
Americans.” The letter provides a
preprepared petition to be sent to the
then majority leader, Bob Dole, and
Speaker NEWT GINGRICH saying, “‘l am
outraged at the Republican plan to use
phony inflation estimates to reduce the
Social Security COLA’s of America’s
senior citizens.”

So the question here is, Is the Presi-
dent of the United States willing to
step apart from the recommendations
and rhetoric of his own party? Is he
willing to step forward and provide
leadership, as | think any President
should, particularly when not facing
reelection, on one of the most fun-
damental problems that we have as a
nation and agree to a bipartisan proc-
ess to preserve Social Security and re-
form Medicare for the long run? In
President Clinton’s State of the Union
Address to the Congress, the President
said, ‘““We must agree to a bipartisan
process to preserve Social Security and
reform Medicare for the long run . . .”
And Republicans, who had just been
hammered to death over proposing that
very same concept a year before, said,
“Well, the problem is big enough that
you are right. We ought to do that.
Even though we may have a right to
feel pretty bitter about how that effort
was used against us electorally, we
think it is important enough for this
Nation that we ought to go ahead. So
we will reach out in a bipartisan fash-
ion.”

So it is extremely disappointing to
read here—l hope it is wrong but |
think it is correct—that the President
has abandoned his efforts at providing
leadership for structural reforms with-
in the Social Security and Medicare
trust funds. But the President is not
alone in his cynical attempt to scare
our senior citizens.

I want to conclude my remarks by
addressing another institution that has
undermined our ability to accomplish
what everybody knows we need to ac-
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complish. No group has played a more
destructive nor a more deceptive role
in entitlement reform than the Amer-
ican Association of Retired Persons,
known as the AARP. We know the
AARP is that wonderful organization
that only charges | think $8 to join
once you reach the age of 50. I must
admit | was a little shocked when | got
my first mailing from the AARP. |
think | was 45 when the first mailing
came saying you are approaching senil-
ity here, and you had better join our
group. | said, ‘I am not old enough for
this. | thought retirement was 65 and
over.” But the AARP has wisely, from
a financial standpoint, reached down
and convinced people that at the age of
50 and lower they can take advantage
of the benefits offered to the AARP. |
am not ready to concede that | am
ready for those benefits, although they
are pretty attractive. For that 8 bucks
you get access to all kinds of things.

But the problem is that on the issue
most fundamental to the future of this
country and to the future of senior
citizens—Medicare and Social Secu-
rity—the AARP takes a totally dis-
ingenuous, plays a totally deceptive
role, a destructive role in terms of our
ability to try to preserve those trust
funds for future users and future bene-
ficiaries.

We know that a train wreck is com-
ing on entitlements. How do we know
that? We know that because the board
of trustees that included, at the time,
three members of the President’s Cabi-
net told us that this train wreck was
coming. They told us that there is an
urgent problem that we need to address
on a bipartisan basis. And they told us
that we cannot be prey to the political
ranting and raving of self-serving orga-
nizations like the AARP. Robert
Rubin, the Secretary of the Treasury,
Robert Reich, then Secretary of Labor,
Donna Shalala, Secretary of the De-
partment of Health and Human Serv-
ices, Shirley Chater, the Commissioner
of Social Security, and the Acting
Principal Deputy Commissioner of So-
cial Security, told us, “Folks, there is
a train wreck coming. You have your
head in the sand. You are letting polit-
ical demagoguery deter you from doing
what you have to do. If you want to
preserve Social Security, if you want
to preserve Medicare and the benefits
in Medicare, you have to get hold of
this out-of-control entitlement proc-
ess.”” We all know that.

Medicare part A is scheduled to be
bankrupt—bankrupt—by the year 2002.
The Social Security trust fund will
begin running a deficit at 2013 and col-
lapse by 2029.

That is not political rhetoric. Those
are the conclusions of a distinguished
panel of trustees that studied the sys-
tem. And it comes out of this adminis-
tration. It is not a group of Republican
conservatives trying to kneecap the
Social Security system. These are re-
sponsible people appointed by the
President to serve on this panel. They
are his own people. Yet, we go careen-
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ing from election to election totally ig-
noring these warnings, knowing that
somebody is going to have to pay an
enormous price in the future, knowing
that we are undermining the very sys-
tem that we say we are trying to pre-
serve.

And the group that is most respon-
sible for putting pressure on us, politi-
cally demagoging this issue, is the
American Association of Retired Per-
sons. They continue to tell their mem-
bers that there is nothing wrong with
Social Security, that there is nothing
wrong with Medicare, that there is no
crisis. They continue to press Congress
to block any solution. The AARP, the
second-largest nonprofit organization
in America, second only to the Catho-
lic church, has a staff of 1,700 people
funded by the dues of 33 million mem-
bers along with $191 million in profits
earned through the sale of insurance
policies, mutual funds, mail-order
pharmaceuticals, automobile rentals,
automobile club memberships, Visa
and Mastercard credit cards, and hotel
room discount packages, and so forth.
That is OK. | am glad they are in that
business. 1 am glad they are providing
those benefits to the seniors. Their ex-
pressed purpose is to serve the needs
and interests of our Nation’s elderly.

But, Mr. President, the only thing we
hear up here from the AARP, other
than requests for membership dues, is,
if we dare even speak about addressing
the problems of Medicare and Social
Security, they are going to go after us
politically.

Now we have this looming disaster
with Medicare and Social Security.
Once again, the AARP is joining hands
with those who oppose the system to
terrorize our Nation’s seniors.

In a recent Insight magazine article,
Horace Deets, the AARP’s executive di-
rector, is quoted as saying: ‘“Social Se-
curity has worked well for 60 years,
and there is no reason to believe that it
is on the verge of bankruptcy . . . So-
cial Security continues to work effi-
ciently and effectively . . . Social Se-
curity does work.” Where has Mr.
Deets been? What does this man read?
Has he read the trustees’ report? Has
he read this impressive document that
has looked into this on an actuarially
sound basis? Has he read the rec-
ommendations and conclusions that
the whole thing is to come a cropper,
that the very people he represents are
going to be hurt badly unless we do
something now, that we are heading for
a train wreck?

I think maybe Mr. Deets should
spend less time trying to collect dues
from people and take a little time to
read the trustees report on the future
of Social Security and join us in a re-
sponsible effort which the trustees say
will hurt less if we do it now, but is
going to hurt greatly if we wait until
later.

We cannot afford to wait. We cannot
afford to pretend there is nothing
wrong when everybody knows that is
not the case. The changes we make
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now could be phased in over a period of
time and would have minimal impact.
But if we wait and follow Mr. Deets’
advice, keep our head in the sand and
pretend that there is no problem, it is
going to come as a great shock and a
great surprise to the 33 million people
who rely on their AARP mailings when
they find out that their own organiza-
tion has led them down a blind ally,
their own organization has sold them
out, sold out to a political process that
goes against the very best interests of
their members.

Mr. President, | am disappointed by
the action of the President. I am dis-
appointed but not surprised. As a re-
cent Washington Post editorial stated,
you believe this White House ‘“‘at your
peril.”” With the AARP driving the poli-
tics and the decisions of the President
and his party, | am sure we can antici-
pate even more fear mongering on enti-
tlement reform. But ultimately we are
going to have to find solutions to these
problems. | fear that this difficult proc-
ess will be made even more com-
plicated by an unprincipled and a timid
administration and a deceitful and self-
serving American Association of Re-
tired Persons.

Mr. President, with that | yield the
floor.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

(The remarks of Mr. CHAFEE pertain-
ing to the introduction of S. 445 are lo-
cated in today’s RECORD under ‘“‘State-
ments on Introduced Bills and Joint
Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, there are
several matters 1 would like to bring
up, if | could. I ask unanimous consent
to speak as in morning business so as
not to interrupt the flow of the debate
on the pending matter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WENDELL FORD

Mr. DODD. Mr. President, | rise
today to pay a special tribute to one of
the U.S. Senate’s most revered and re-
markable Members. | speak of our sen-
ior Senator and our friend from Ken-
tucky, WENDELL FORD.

Mr. President, | should note on a per-
sonal level | was a law student in Ken-
tucky when WENDELL FORD was Gov-
ernor of the State of Kentucky, and I
developed a fondness and affection for
him from afar as a student in that
State at the University of Louisville
many years ago. | had an opportunity
to watch this man preside over State
government in the State of Kentucky.
He did a remarkable job. In those days
I never thought, as | was sitting there
as a student, that one day | would be
serving in the U.S. Senate with him
and calling him my colleague and my
friend. It is with bittersweet emotions
and sensations here that | rise to rec-
ognize, as others already have, that
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WENDELL FORD, as we all know, has an-
nounced he will not seek reelection in
1998 and will be retiring from the U.S.
Senate.

| say bittersweet because on the one
hand I am confident that our friend
WENDELL FORD and his lovely wife Jean
will enjoy some years of retirement,
away from the hectic life of public
service. So | am glad for him and glad
for his wife and for his family. Obvi-
ously, on another level, I think all of
us would agree, regardless of political
persuasion or ideology, that we have
come to develop a deep and sincere af-
fection for WENDELL FoORD. He will be
truly missed in this body.

Just this past Monday, as of course
we all know, Senator FORD announced
his intention to retire from the U.S.
Senate at the end of this term, con-
cluding what | think has been one of
the most remarkable and distinguished
careers in the history of Kentucky.
WENDELL FORD served his fellow Ken-
tuckians for the past 30 years, first in
the State senate of that State, then in
the Governors Mansion, as | have al-
ready mentioned, and finally here in
the U.S. Senate, where he has been a
Member for the past 22 years. By the
time he completes his term in 1999,
WENDELL FORrD will be the longest serv-
ing U.S. Senator in the history of the
State of Kentucky.

Throughout my tenure as U.S. Sen-
ator, it has been my great honor to
serve alongside this remarkable man.
He has brought integrity and honesty
and a wonderful sense of humor to a
body that is far too often devoid of
such characteristics. Although narrow
and snappy sound bites and polished
television appearances seem to garner
the most attention in Washington,
WENDELL FORD stands in sharp con-
trast. As long as | have known him,
WENDELL FORD never saw a television
camera he didn’t want to simply walk
past. As always, he is more interested
in working behind the scenes, crafting
legislation, seeking coalitions, seeking
compromises. This is the essence of
making the Senate function as a body
that requires that we get along and
work together to seek solutions that
Americans look for.

Certainly WENDELL FORD is capable
of being outspoken and passionate and
as resolute as any Member of this body,
but he has also understood there is a
time for politics and a time for legis-
lating and the two shall rarely inter-
twine, in his view. Throughout his ca-
reer, he remained true to the people
and places of his beloved Kentucky.
Few Senators fought harder for their
States than WENDELL has. As a Member
of the subcommittee on aviation is-
sues, he helped bring two international
airports to Louisville and northern
Kentucky. During the debate in the
last Congress on the telecommuni-
cations bill, Senator FORD sought to
ensure that the interests of rural com-
munities all across America, such as
those in his home State, would receive
the attention that they deserve. On a
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national level as well, he has been a
leader in aviation, energy, campaign fi-
nance issues, and his efforts have been
instrumental in expanding airport im-
provement programs and other critical
civil and Federal aviation issues.

As chairman of the Joint Committee
on Printing, Senator FORD has helped
cut millions of dollars in Government
printing costs. What is more, he has
spearheaded greater use of recycled
paper by the Federal Government.
These issues don’t always get as much
attention as they should, but certainly,
as all of us appreciate as we try to re-
duce the cost of Federal Government to
make it more efficient, things like
bringing down the costs of printing,
which is voluminous at Federal Gov-
ernment level, and to also see that re-
cycled paper is used, are no small ef-
forts indeed.

I know the major issue for many
Americans, of course, was WENDELL
FORD’s effort to spearhead motor voter
registration, which has made it pos-
sible for millions of Americans to be-
come enfranchised. He certainly will be
remembered for years to come for
those efforts as well.

I know that bill had a special signifi-
cance for WENDELL FORD because it
gave him a chance to appear on MTV’s
Rock The Vote. WENDELL FORD is cer-
tainly an MTV Kkind of Senator. As
most of us would appreciate, | say that
with a sense of humor, to all who know
and love him.

Most of all, 1 think WENDELL FORD
has brought a sense of quiet dignity
and forthrightness to this Chamber. Al-
ways, he kept his word, never betrayed
a confidence, and | doubt there is a
Member of this Chamber who will not
miss his presence.

It is worth noting, the other day an
editorial in the Lexington Herald-
Leader, |1 think, summed up the feel-
ings all of us would have with the an-
nouncement that WENDELL FORD will
not be with us at the end of this Con-
gress. Let me quote that editorial. It
said:

We have known people who have disagreed
with Wendell Ford. We have seen people get
mad at Wendell Ford. We have even heard of
people who wish Wendell Ford would finally
lose an election. We have never heard of any-
one, however, who doesn’t like the senior
Senator from Kentucky.

Certainly if that is true in the State
of Kentucky, it is true in the U.S. Sen-
ate as well. We will miss him and we
wish him and his wife, Jean, the very
best in the years to come.

CAMPAIGN FINANCE REFORM

Mr. DODD. Mr. President, in his re-
cent announcement that our friend
from Kentucky, WENDELL FORD, will
retire at the end of the term, he said
something very instructive and most of
us may recall it. It was only a few days
ago. Those who love and know the Sen-
ator knows he never fails to be instruc-
tive in his uniquely witty way. The
Senator from Kentucky said one major



S2312

reason he was not running again was
because he did not want to spend the
next 2 years raising $100,000 a week.
Those were his words, $100,000 a week
to raise the necessary dollars to run for
reelection in Kentucky.

With that statement, Mr. President,
the Senator from Kentucky captured, |
think, with crystal clarity, the essence
of this debate over campaign finance
reform. | think most of us would agree
there is just too much money in our
political system, and it takes far too
much money for the average American
to be a part of the political system. So
I rise this afternoon to speak about
campaign finance reform and what |
believe we must do to fix our campaign
finance system.

As my colleagues know, | just com-
pleted a 2-year term as the general
chairman of the Democratic National
Committee. | did not ask for that job,
but, nonetheless, 1 am very proud to
have been asked to serve in that capac-
ity, an honor bestowed on two other
Members in recent years. The former
majority leader, Bob Dole, served as
general chairman of the Republican
National Committee, and Paul Laxalt
served as general chairman of the Re-
publican National Committee.

My tenure as general chairman
brings a unique perspective to cam-
paign finance reform. | wish to speak
briefly about the Hollings campaign fi-
nance reform constitutional amend-
ment and the McCain-Feingold finance
reform bill that is pending before this
body.

I will also, as | said earlier, speak
about the role of the Federal Election
Commission in our campaign finance
system and will introduce a bill shortly
that | think will strengthen the FEC
and enable it to do the job with which
it has been charged by the U.S. Con-
gress.

Mr. President, we have been speaking
over the last few days about amending
the Constitution, and, like most of my
colleagues, | am extraordinarily wary
of constitutional amendments. | be-
lieve, as | think most do, that our Con-
stitution is a sacred organic document
that has guided our lawmakers and
this Nation and protected our rights
successfully, by and large, for the past
200 years.

The citizens of this Nation have
found it necessary to amend the Con-
stitution only 27 times in over 200
years, 17 times since the Bill of Rights
was written, and they have been wise, |
think, in that restraint. But more than
20 years ago, the Supreme Court ruled
in what | believe to be a flawed deci-
sion by that Court, the Buckley versus
Valeo decision, that very simply,
money equals political speech.

I have never quite seen the logic in
that decision. | believe that the poor
woman next door who can only make a
very small or no contribution at all has
just as much right to be heard as some-
one who can make a sizable contribu-
tion, and, yet, obviously the voices
have different weight. So | do not be-
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lieve we ought to necessarily assume
because people can or cannot make a
contribution that their voices are
going to be heard with the same vol-
ume and intensity.

I am not alone in this assessment
that the Buckley decision is flawed.
Fifty prominent constitutional schol-
ars led by Ronald Dworkin, and 24 at-
torneys general, believe the Buckley
decision was simply wrong.

So, while money floods endlessly in
our election system, the voice of the
average American too often is drowned
out. My fear is democracy will be the
victim. | repeat, I am extremely wary
of amending the Constitution, much
less the first amendment, but | have
come to the conclusion that there is
simply too much money in the system
and that our campaign finance troubles
are so great that | think an amend-
ment is warranted in this case. There-
fore, I am lending my name as a co-
sponsor and will be supporting the con-
stitutional amendment when it comes
for a vote before this body.

But | think we must also be realistic.
The fact is that this amendment is
going to fail. There are not enough
votes to carry it. | know that, and |
think the Senator from South Carolina
does as well. The process of passing
this amendment would be a long and
arduous one, if it is ever passed, and |
understand that as well.

We simply cannot, however, let our
democracy languish, in my view, in the
current campaign finance system any
longer, much less until we are able to
pass a constitutional amendment,
which makes clear everyone has a right
to be heard regardless of how much
money they have, how deep their pock-
ets are. That is why | am a strong sup-
porter of the McCain-Feingold legisla-
tion that has been the subject of much
discussion over the past several
months.

One of the McCain-Feingold’s great
advantages is that it is written with
the Supreme Court’s Buckley versus
Valeo decision, in mind. Trying to
avoid the assertions that have been
made by many, and | believe with good
reason, they are concerned whether or
not this bill would actually pass con-
stitutional muster. But | think Sen-
ator McCAIN and Senator FEINGOLD
have gone out of their way to try and
craft this bill in such a way as to an-
swer those concerns that have been
raised by legitimate scholars of the
Constitution and legitimate scholars of
the Buckley versus Valeo decision.

The bill acknowledges, as | am sure
the Presiding Officer knows, the con-
stitutional constraints laid out in
Buckley, and it tries to fashion a work-
able solution to most of our campaign
finance problems, including the soft
money issue, within those constraints.

Since the opening gavel of the 105th
Congress, the Senate and the House,
and much of Washington—of course the
media—have spent countless hours dis-
cussing the fundraising practices that
have been raised during the 1996 elec-
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tions. Finally, a couple of days ago, the
Senate finalized the budget and scope
of the investigation into most of these
alleged improprieties.

It will be an investigation that will
examine aspects of both Presidential
and congressional elections, performed
with a reasonable amount of money, in
my view, and within a reasonable
amount of time.

Mr. President, you may recall, and
others may recall, that | abstained dur-
ing those votes. | did so not because |
did not support the investigation. On
the contrary, | do support the inves-
tigation. | think it is necessary. Rath-
er, as | explained before the Rules Com-
mittee last week, | did abstain in order
to avoid any question about the mo-
tives that | might have in casting votes
on various matters that could have
come up.

As it turned out, we had only a cou-
ple of votes, and they were carried
unanimously in this Chamber. | could
not have anticipated that, given the di-
vision during the consideration of the
resolution in the Rules Committee and
prior to the consideration of it when it
came to the floor of the Senate. | did
not want my motives to be impugned
or second-guessed and decided, having
served as the general chairman of the
Democratic National Committee, |
would abstain on the votes affecting
that investigation and that commit-
tee’s work.

I am glad, as | said earlier, that an
agreement has been reached unani-
mously, and | hope it will get us to the
bottom of all of the alleged misdeeds
that have been raised by everyone in
this process, Republicans, Democrats,
and others.

That said, | think it is clear that
while Americans want us to find out
what happened in 1996, it is just as
clear that they are also asking us to fix
a system that led to the alleged prob-
lems that occurred in 1996. Indeed,
Americans have been urging us for
quite some time to fix our campaign fi-
nance system, and | do not think we
need to wait much longer or go
through lengthy hearings to analyze
the various proposals and ideas that
have been suggested.

We need not wait for an investiga-
tion. We do not have to wait for the
conclusion of a debate on a constitu-
tional amendment. The McCain-
Feingold legislation, | think, is the
way we can do that, and | believe we
should do it now. Indeed, the questions
raised during the last election about
campaign finance spending serve, |
think, to highlight the critical impor-
tance of the need for immediate legis-
lative action.

Over the past 10 years, Mr. President,
this Congress has spent a great deal of
time looking at our campaign finance
laws. Let me share with you a litany of
how much we have accumulated in
terms of testimony and ideas that have
come forward.

The Congress has produced in 10
years 6,742 pages of congressional hear-
ings on campaign finance reform.
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There have been 3,361 speeches that
have been given on the floor of this
body on campaign finance reform.
There has been over 1,000 pages of com-
mittee reports on campaign finance re-
form. There have been 113 votes in the
U.S. Senate on campaign finance re-
form. We have heard from 522 witnesses
before the U.S. Senate on campaign fi-
nance reform. And we have had one bi-
partisan commission established to ex-
amine campaign finance reform and
make suggestions. And yet, at the con-
clusion of all of that, Mr. President, we
are no better off today than we were 10
years ago on this issue.

So while | am certain there will be
additional hearings this year, | would
urge those who may be interested in
examining various ideas—| am quite
confident the bulk of the speech and
documents and hearings and testimony
already accumulated, the amount of
evidence, | think, would provide us
with the basis for crafting legislation
and answering the questions that have
been raised.

Survey after survey of Americans in
this country indicates that people be-
lieve our campaign system is in des-
perate need of reform. What is worse,
the same surveys indicate that the
American people’s lack of faith in the
campaign system is translating itself—
this may be the most serious problem
aside from the issue of campaign con-
tributions and donations—the most se-
rious problem may not be that, as bad
as that is, but the lack of faith, the de-
clining level of faith that the American
people have in our democratic institu-
tions. For that is at the very heart of
what is at stake here.

Some of our colleagues who oppose
reform have said we need more, not
less, money in politics. Well, Mr. Presi-
dent, we have gotten more. There is no
question about it—a fourfold increase
in campaign finance donations in just
the past 8 years, from $220 million
raised by both parties in 1988, to $881
million raised in 1996, a 73-percent in-
crease over 4 years ago—a 73-percent
increase in political costs since 1992.
While wages rose 13 percent and edu-
cation costs rose 17 percent during that
same period of time, the cost and ex-
penditures of campaigns rose 73 per-
cent.

And what has all that money done?
How has it paid off? One might assume,
well, if we spent more money and more
people are involved today, more people
are participating, maybe it is worth it.
That assumption is clearly wrong.

Last November, Mr. President, only
49 percent of the eligible population in
the United States of America bothered
to vote in a Presidential election. That
is the lowest turnout since the 1920’s,
more than 70 years ago. So while the
dollar volume has increased, the
amount of ads have risen, and pro-
liferation about people’s points of view
have certainly grown tremendously, we
are watching an inverse reaction and
fewer and fewer people seem to be par-
ticipating in the process.
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While there is a great deal of atten-
tion, obviously, in the media and here
on Capitol Hill on the Democratic Par-
ty’s efforts to raise campaign funds, |
think it is important that we try to
put this issue in perspective.

First of all, let me say at the outset,
Mr. President, | think that my party,
the Democratic Party, made a huge
error in 1993 when President Clinton
was inaugurated into office. The Demo-
crats were in the majority in the U.S.
Senate. We were in the majority in the
House of Representatives. We should
have passed, in my view, campaign fi-
nance reform, and we did not. | think
those who wish to take us to task on
that issue are right in doing so. We
made a mistake. And we missed an op-
portunity.

Having said that, Mr. President, the
mistake should not be compounded, in
my view, by letting the succeeding
Congresses go on without trying to
come to terms with this issue. And if
nothing else comes out of the great at-
tention to what happened in 1996, then
maybe, just maybe, that as a result of
the attention being paid to what hap-
pened, we might finally get an oppor-
tunity here to come together and pass
some meaningful campaign finance re-
form.

But, Mr. President, | cannot resist in
pointing out as well that when it
comes to the question of dollars raised
in these efforts, of course, in the last
cycle our friends on the Republican
side raised $549 million compared to
the $332 million raised by the Demo-
cratic Party.

Second, of course, Democrats have
long supported reform. Many Repub-
licans do as well. In fact, the lead co-
sponsor of the bill that | mentioned
earlier, the McCain-Feingold, is a Re-
publican. For those who may not be fa-
miliar with our colleague from Ari-
zona, JOHN MCCAIN is a Republican,
and Russ FEINGOLD is a Democrat from
Wisconsin. And yet despite that, in the
previous Congress we had 46 out of 47
Democrats support JOHN MCcCCAIN’s bill
along with Russ FEINGOLD. But it
failed to muster the necessary votes to
break a filibuster.

We had a majority of people here
that were willing to at least bring the
McCain-Feingold bill to the floor, but
you need, of course, a supermajority to
break a filibuster. We never could
produce the supermajority even to
bring the bill up so the people could
offer their ideas and suggestions on
how they might modify or amend the
McCain-Feingold proposal.

Mr. President, I have been involved
in these issues for some time, going
back to 1979 when some of the first pro-
posals were offered on limiting politi-
cal action committees. | count about 6
proposals that have come up in the
past 10 years or so, mostly in the mid-
1980’s, which | supported and was anx-
ious to see come to a vote.

I am a cosponsor of the McCain-
Feingold bill and was when it was first
introduced in 1995.
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Let me quickly say about the
McCain-Feingold bill, Mr. President,

this is hardly what | would call a per-
fect piece of legislation. 1 have never
seen one of those anyway, and this cer-
tainly does not fall into that category
either. And there are areas, clearly,
where | think some changes may be
necessary.

But, in my view, Mr. President, it
represents the best place to begin. If
our standard is going to be that we will
not bring up legislation unless it is per-
fect, then we would never bring up any
legislation. And so, McCain-Feingold, |
think, ought to be the proper vehicle.
It is the one that has garnered the
most attention and support, and, as |
said earlier, it does try to track very
carefully the concerns that were raised
by the Buckley versus Valeo decision.

It is clear, | think, if we were truly
and effectively to clean up our cam-
paigns, we must provide the appro-
priate agency, however, with the tools
to do so.

Mr. President, we must give, in my
view, the Federal Election Commission
the power to promptly and effectively
enforce the laws. It has been suggested
that we do not need new laws; we just
need to make the present ones work.
There is some legitimacy in that. It is
not entirely wrong.

We need also, | argue, to be able to
enforce the laws that today prohibit
certain activities. But | think one
thing that was said over and over again
last fall and this winter is, the very
agency we created and charged with
being the cop on the beat when it
comes to campaign finance reform is
basically a toothless tiger. We created
an agency and then deprived it of the
tools and the resources necessary to do
the very policing that ought to be done
to help try and avoid some of the prob-
lems that some have suggested have
occurred, in this past campaign.

Over the past few years, the sheer
number of cases, Mr. President, that
the FEC has dealt with is growing, and
the growing complexity of campaign
laws and a series of counterproductive
court cases are making it increasingly
difficult for the Federal Election Com-
mission to fulfill, in my view, its
watchdog role in a timely and effective
manner.

I sat through the testimony of the
FEC before the Rules Committee a few
weeks ago, Mr. President. | was
shocked to learn, for instance, the tre-
mendous backlog in the caseload at the
Federal Election Commission and the
sharp increase in the activity that the
Federal Election Commission has been
asked to oversee.

At the end of December, the FEC had
a total caseload of 361 cases. Because of
reductions in staff, only 112 of those
cases are active, compared to 160 active
cases in 1995.

And the case filed in October, | might
point out, by the Democratic National
Committee, in which the Democratic
National Committee asked the FEC to
investigate its campaign fundraising in
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the 1996 elections—I might point out,
even before the election had occurred—
I discovered has not even begun yet.
Here we are in the middle of March,
and a request was made in October to
look at allegations involving the
Democratic National Committee has
not even begun. That was prior to the
election, and they have not even begun
to look at the issues because they lack
enough staff to do so.

Here is the body and the organiza-
tion, the agency, as | said earlier, that
is the cop on the beat, and they have
not even begun to look at the questions
that were raised last fall.

Add to that heavy 1996 workload of
regular cases, Mr. President: In 1996,
the FEC was asked to examine 33 per-
cent more complaints than it did in
1994.

Congressional spending in 1996 gen-
eral elections was $626.4 million—just
the congressional elections here—$626.4
million. That was an increase of about
7 percent since 1994 levels, 2 years ear-
lier. It was the FEC that had to oversee
this spending.

And an unprecedented $2.5 billion in
financial activity was reported to the
Commission in 1996.

In my view, Mr. President, a restruc-
turing and strengthening of the Fed-
eral Election Commission is long over-
due. That is why today, Mr. President,
I will be introducing Federal Election
Commission improvement legislation.

I have not written an aggressive or
radical proposal to overhaul the FEC.
Rather, this bill stands as a modest ef-
fort to give the FEC the resources and
the authority it needs to properly en-
force our campaign finance laws.

Because, Mr. President, | so strongly
support the FEC improvement provi-
sions in the McCain-Feingold bill, the
proposed legislation | will offer shortly
simply repeats them. | also add a few
other provisions of my own.

I have heard numerous colleagues say
over and over again, campaign finance
reform is not the issue in 1997.

It is the illegalities of 1996 that many
say must be the issue. Yet, at the same
time as they make that assertion, we
hear that they are against funding and
providing the authority to the very
agency that should be the first one to
uncover and punish any wrongdoing.

If we are serious about enforcing the
law, Mr. President, then the bill | in-
troduce today deserves serious and, |
hope, favorable consideration by my
colleagues. The Federal Election Com-
mission has been called a toothless
tiger, and it is; an ineffectual agency,
and it is; a monument to congressional
paralysis, and it is. It is time to change
it.

My bill authorizes full funding for
the FEC, including a $1.7 million sup-
plemental fiscal year 1997 appropria-
tion to enable the Commission to han-
dle this increased workload that | have
enumerated.

And to satisfy our friends who have
said that we must try and get as much
reporting and disclosure as soon as pos-
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sible, this legislation also requires
electronic filing. Increased disclosure
is the magic elixir, some have sug-
gested, so by mandating electronic fil-
ing at the Federal Election Commis-
sion for all Federal candidates’ reports,
we would ensure that disclosure re-
ports are available in a timely fashion.
Too often the reports become available
weeks and months after the election is
all over with. Electronic filing would
allow you to know instantaneously ex-
actly where the campaign contribu-
tions are coming from prior to an elec-
tion, on a timely basis during a cam-
paign. Today the technology exists to
do it. This legislation would require,
mandate, electronic filing by all can-
didates for Federal office.

Furthermore, the legislation would
allow the FEC to establish standard
fines for minor reporting violations
and conduct random campaign audits.
That had been stopped and prohibited.
Nothing, | think, would have a more
salutary effect on campaigns than to
know that you could be the subject of
a random audit at any time. This, I
think, would help strengthen the FEC’s
ability to report to the Congress on the
kinds of practices that ought to give us
concern, and possibly the subject of
further reform.

I think we must acknowledge, Mr.
President, that the Federal Elections
Commission was charged with the re-
sponsibility of enforcing our election
laws, and that part of the reason our
election system is so out of control is
that Congress, in my view, has refused
over the years to provide the FEC with
the ability and the tools to carry out
the duties that we have charged them
with performing.

As we rush to establish Federal in-
vestigations into election law viola-
tions, let us not forget we do have an
Agency balanced with Democrats and
Republicans that is charged with the
very responsibility we have just taken
upon ourselves.

In my view, Mr. President, the FEC
must be given the ability to do its job,
and that is the goal of the legislation |
will be proposing.

I conclude, Mr. President, by adding
that genuine campaign finance reform
will not occur it we do not elevate the
issue above partisanship. It is not a
Democratic or Republican issue. As |
mentioned earlier before the Presiding
Officer arrived in the Chamber, | think
the Democrats made a huge error in
1993 and 1994 when we had an oppor-
tunity to do something about cam-
paign finance reform. The Presiding Of-
ficer was a Member of the House of
Representatives in those years, and so
we are properly criticized, in my view,
for not acting.

Having said that, | do not think we
need to necessarily perpetuate that by
not stepping forward in these coming
weeks and try to take steps to
strengthen the FEC, pass McCain-
Feingold with whatever amendments
people want to offer, and try to provide
some framework. | think there are is-
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sues which we will find great unanim-
ity of support, given the chance for ex-
pression here on the floor of the U.S.
Senate, obviously while going forward
with the investigation, and to allow
the Justice Department and others to
do the work, of course, which they are
charged with doing. All of these efforts,
if done properly and well, | think, can
at the end of the day, provide us with
a different system than we presently
have.

So the future Wendell Fords of this
body who, when they consider whether
or not they ought to seek reelection, as
he announced in his statement, would
not look at the prospect in March, as
many as 18, 20 months before election
day, of raising, as he felt he would have
to do, $100,000 a week for 80 weeks in
order to be a viable candidate for a
State the size of Kentucky—not to
mention, of course what it costs in
other States like my colleague from
Pennsylvania, or California, New York,

Florida, Illinois, or Ohio. In large
States with huge populations, these
numbers become astronomical. If it is

going to take that on the part of indi-
vidual candidates, then, | think, obvi-
ously the results speak for themselves.

| appreciate the opportunity to ad-
dress this issue. | am going to send to
the desk and ask that this bill be re-
ported to the appropriate committee to
strengthen the Federal Election Com-
mittee so it can do its job. | thank the
Presiding Officer and my colleague
from Pennsylvania.

The PRESIDING OFFICER. The bill
will be referred to the appropriate com-
mittee.

The Senator from Pennsylvania is
recognized.

Mr. SPECTER. Mr. President, | had
come to the Senate Chamber to speak
on the resolution on the independent
counsel but on my way | noted the
morning press have comments to make
in advance of that. However, before my
distinguished colleague from Connecti-
cut leaves, | agree with him on some of
what he has said. | will not go into the
parts where | disagree with him. It
would take too long.

When he talks about the Federal
Election Commission, strengthening
the Federal Election Commission,
funding adequately the Federal Elec-
tion Commission, | think that is some-
thing that ought to be done. The Fed-
eral Election Commission needs to be
able to pursue alleged election viola-
tions. They have very broad powers and
we have heard very little from them. It
may be that their investigations are
yet incomplete. But it also may be that
if they had sufficient investigative re-
sources they might have done more al-
ready.

We do not need to await the results
of the Governmental Affairs Commit-
tee, on which | serve. We are just get-
ting started with the funding author-
ization. Nor do we need to await the re-
sults of the public integrity section,
the FBI or their investigations, nor do
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we need to wait to see what will hap-
pen with the independent counsel, as |
will address in a few moments.

We have a Federal Election Commis-
sion, and were they strong enough they
could have acted already on these very,
very important matters.

Mr. DODD. | made the point last Oc-
tober when the allegations arose about
the Democratic National Committee,
Don Fowler, who is the chair of the
DNC, and myself, asked the FEC to im-
mediately conduct an investigation
into these allegations.

The FEC came before the Rules Com-
mittee a couple of weeks ago to present
its budget, as they do on an annual
basis. | asked them how the investiga-
tion was going. This was now March. |
was stunned to have them report they
have not even begun to look at this.

So here is a request made 6 months
ago on, obviously, a very serious mat-
ter, and they have not even begun to
work on it. The reason, they say, is the
caseload is backed up so much on them
and there has been a reduction in their
staff allocations. Now, obviously, more
probing about that may be necessary.

Mr. SPECTER. Did the Senator make
a suggestion that they might look
upon the current matters on a priority
basis? I had not known of the request
which was made, obviously. It is sur-
prising to me that in light of the press-
ing public policy on current matters
that they would not address them but
would be addressing other matters.

Mr. DODD. That is a good point.

Mr. SPECTER. It is a matter of
prioritizing. We have a hemorrhaging
system. There is blood on the floor and
there is blood coming out of the pa-
tient. | would think as a matter of pri-
ority they would at least address that
and try to give some first aid. | do not
know what they have found, and | do
not know the specifics upon what in-
junctive relief they might seek, but
they have attorneys that might look at
the current system and act now.

They are a constituted agency and
they have conducted criminal inves-
tigations. They could work this in the
civil field. It comes as a surprise to me
when a Senator of your standing, Sen-
ator DobD, makes that suggestion to
them, and months go by without any
response to it.

Mr. DODD. | thank my colleague, Mr.
President, for his observations. | do not
think | asked that question because |
think | was so stunned by the response,
I assumed things were moving along. |
do not know how they determine—of
course, it is a bipartisan Commission—
how they determine what basis they
look at matters, but | do not disagree.

My colleague has been generous in
his comments.

A TRAGEDY IN JORDAN

Mr. SPECTER. Mr. President, | came
to address the subject of independent
counsel and, en route, | picked up the
morning newspapers. | am horrified by
what has occurred in Jordan. The head-
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line is blaring: ““Jordan Soldier Kills
Seven lsraeli Schoolgirls.”

The lead report from the Philadel-
phia Inquirer is:

A group of Israeli schoolgirls was standing
on Peace Island yesterday, overlooking the
Jordan River and fields of wild yellow flow-
ers, when a Jordanian soldier opened fire
with an assault rifle, killing seven students.
Six other pupils were wounded, as girls dove
into the bushes and screamed for help.

After seizing a comrade’s M-16 rifle,
the soldier fired from an observation
tower, then descended and chased the
screaming junior high school girls
down a hill firing wildly.

According to a report in the Wash-
ington Post, Rosa Himi, a teacher of
the Orthodox Jewish school in Beit
Shemesh, near Jerusalem, that the 51
students attended said:

At the beginning, Jordanian soldiers didn’t
overpower him and didn’t do anything. . ..
They even pushed one of our teachers and
wouldn’t let him near the injured girls to
care for them. It is only when he failed to
put his second [ammunition] clip in the gun
that the other soldiers took him.

It is really a very shocking turn of
events, Mr. President, in circumstances
where one would almost think we were
beyond the point of being shocked.
There is a sequence of violence that
has occurred—candidly, with both
sides—like the event at the tomb of
Abraham some time ago, where an Is-
raeli fired on people. | suggest that it
really requires a new level of sober ex-
amination as to what is going on in the
Mideast and what the so-called “‘lead-
ers’’ in the Mideast are doing which is
really inflammatory. King Hussein had
sent a letter to Prime Minister
Netanyahu, saying that Prime Minister
Netanyahu was engaged in the delib-
erate humiliation of Arabs and was ac-
cumulating tragic accidents leading to
bloodshed and disaster brought about
by fear and despair. There have already
been suggestions from a number of
quarters that King Hussein was incit-
ing a riot by those inflammatory state-
ments.

I think it is inappropriate to join
that chorus. But | do think that King
Hussein and others have to tone down
the rhetoric and have to be a lot more
thoughtful than they have been. |
know King Hussein—not well, but |
have had occasion to talk to him when
he has been in Washington. | talked to
him when | have visited in Jordan. | do
believe that King Hussein is sincere in
his efforts for peace.

The morning press comments about
the Crown Prince of Jordan coming to
the scene and that he was stricken
with remorse and grief, as King Hus-
sein’s statements issued after this
tragedy reflected his own view. But
what is happening in the Mideast re-
quires that there be more restraint by
people like King Hussein. That, of
course, Is easy to say after the fact.
But | think it has to be said.

We are now seeing a conference in
Gaza, sponsored by the Palestinian
Liberation Organization and Chairman
Arafat, where the United States has
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agreed to participate and Israel has
been excluded. | joined a large group of
Senators in writing to President Clin-
ton yesterday, urging the President to
change his policy on that. In my judg-
ment, and in the judgment of many of
my colleagues far beyond this Cham-
ber, there is a strong view that there
ought not to be a conference where Is-
rael is excluded. There will be no peace
process in the Mideast to which Israel
is not a party. For Chairman Arafat to
convene a group of representatives of
nations of the world to meet and talk
about the peace process, which will in-
evitably involve charges of impropriety
by Israel because they appear in the
international media daily, without
having Israel as a party to that process
and allowing Israel an opportunity to
reply, it seems to me to be absolutely
inexcusable.

We ought not to be saying that par-
ties in interest, like the Palestinians
and the PLO, ought to be gathering
international strength to attack, im-
pugn, or otherwise move against a
party to the peace process. If there is
going to be peace, it is going to have to
be worked out between the Palestin-
ians and the Israelis. To have this kind
of conference compounds the tragedy
in Jordan, and | do hope, yet, that the
administration will rethink what it has
undertaken to do.

I know that a good many of these is-
sues come before the Congress, come
before the Senate, come before the Ap-
propriations Committee, on which |
serve, and before the Foreign Oper-
ations Subcommittee, where we are
asked to appropriate money. We are
now about to be asked to appropriate
additional funds. The Congress does
not have the power that the President
has to conduct foreign affairs, although
we do have considerable power in the
appropriations process, the power of
the purse. We are looking at requests
for aid to Jordan. In fiscal year 1997, we
gave Jordan $67.1 million. In fiscal year
1998, the President has made a request
for $74.2 million, an increase of $7.1
million. Jordan is also asking for an
additional $250 million in funding per
year over the next 5 years. | have al-
ready been lobbied, individually, about
supporting that increase in funding for
Jordan.

The initial reaction that | had goes
back to Jordan’s conduct during the
gulf war, where | and many others in
this body, many other Americans, and
many others around the world were
very unhappy—to use a very mild
term—with what Jordan did in aiding
and abetting Iraq and Iraqg’s President,
Saddam Hussein. They were
complicitous in helping lIrag in that
war, where American lives were laid on
the line and American lives were lost.

A GAO report in February 1992 found
specifically that Jordan gave lraq ac-
cess to American technology, that Jor-
dan shared intelligence from the Amer-
ican-led coalition. When that hap-
pened, it seemed to me that there were
strong reasons not to continue to give
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foreign aid to Jordan. Jordan was giv-
ing aid and comfort to Saddam Hussein
at a time of international crisis and
war—a war which was authorized on
this floor in debate that | very well re-
member back on January 10, 11, and 12,
1991—where notice had been given by
the U.N. resolution that a war would be
started on January 15.

So, speaking for myself on the Appro-
priations Subcommittee—and we make
the first cut on aid, and that usually
stands up with what the Appropria-
tions Subcommittee does—I have grave
reservations about aid to Jordan, and
certainly about increasing aid to Jor-
dan. And now to find the sequence of
events in Jordan as to what has hap-
pened, and it follows in sequence, King
Hussein’s statement, | think that we
have to be very reflective as to what
aid and what American dollars we are
going to give to Jordan.

One of the press reports contains a
notation that a woman identified as
the mother of the individual who fired
the shots said that her son is mentally
ill. Now, | don’t know whether that is
true or not, but I do know that if there
is an indication of that, it requires an
investigation and a determination by
Jordanian officials, and perhaps by an
international group, as to why you
have somebody identified as being
mentally ill in a situation to acquire
the firepower which led to this tragedy.
Those are all questions, Mr. President,
that | think need to be answered.

When we look at the appropriations
process, a commitment has been made
by the United States to give some $500
million to Palestinian authorities.
Senator SHELBY and | offered a resolu-
tion which requires as a precondition
to that funding that the Palestinians
do two specific things: No. 1, change
their charter which calls for the de-
struction of Israel and exercise efforts
to stop terrorists. And | think, Mr.
President, there is good reason to be-
lieve that the Palestinians have not
fulfilled those requirements. What the
Palestinians did was have a convention
and say that everything in their char-
ter inconsistent with the declarations
of September 13, 1993—when Chairman
Arafat was honored at the White
House—would be null and void. But
that is a long way from picking up the
charter and specifically rejecting pro-
visions of the charter which call for the
destruction of Israel. This is something
which Senator SHELBY and | discussed
with Chairman Arafat in January 1996.
This is something that Senator Brown
and | discussed with Chairman Arafat
in Gaza in August 1995. And this is
something which a group of Senators,
including this Senator, discussed with
Chairman Arafat downstairs in the
Capitol last week.

When these matters are called to
Chairman Arafat’s attention, he brush-
es them aside. He pooh-poohs them. He
says, ‘“Well, we have already done all
that needs to be done.” And the reality
is that they have not done what the
Specter-Shelby amendment calls for.
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When it comes to the issue of fight-
ing terrorism, | think again there has
been insufficient action. There are ter-
rorists who have been identified by
Chairman Arafat and the Palestinian
authorities who have not been turned
over to Israel. | personally took a list
of those which | had obtained and veri-
fied. | discussed them with Chairman
Arafat. He had one excuse after an-
other why that was not done. There are
weapons in Palestinian-controlled ter-
ritory which are supposed to have been
identified and turned over. And that
has not been done.

The President has certified that
there has been sufficient compliance
with the Specter-Shelby amendment.
The President can make a certifi-
cation. There is nothing that the U.S.
Senate can do about that short of the
appropriations process. But these are
issues which | intend to bring to the
subcommittee when we take a look at
the moneys we appropriate this year.

The President has great authority,
but he cannot appropriate money. He
can veto appropriations bills, but he
cannot appropriate money. That has to
come from the Congress. That has to
come from the House and from the Sen-
ate. When it comes to the funding for
Jordan, or when it comes to the fund-
ing for the Palestinians, and we see
them holding this meeting this week-
end, the President may think that is
fine. If he thinks that is fine, he can
send a U.S. representative. But if the
appropriators disagree with him, if the
Congress disagrees with him, we don’t
have to appropriate money. That has
to be taken into account by the Presi-
dent when he sets U.S. foreign policy.

So | make those comments. It is real-
ly very, very sad what has gone on, for
the bloodshed of these seven girls and
for the bloodshed which previously has
occurred. | believe that we need some
sober leadership to defuse the situation
and to understand that there are very,
very difficult problems facing the par-
ties there. When Prime Minister
Netanyahu takes steps that he has to
withdraw a certain percentage from
the West Bank, and he does so after a
closely contested vote in the Israeli
Parliament and the Israeli Cabinet,
that is about as far as he can go. When
those actions are rejected by Chairman
Arafat, and Chairman Arafat gets aid
and comfort from the President who
criticizes what Israel did and from
King Hussein who criticizes what Israel
did, then | suggest that those matters
really have to be worked out by the
parties, and not by long-distance ad-
vice from the United States, or even
short-distance advice from Jordan. But
we had better tone down the rhetoric.

We had President Mubarak this week
in Washington. He met downstairs in
the Foreign Relations room. President
Mubarak gave some good advice to
those of us who were listening. It is
worth repeating. President Mubarak
said that the rhetoric ought to be
toned down about Jerusalem. You have
declarations by the Palestinians that
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Jerusalem is the inviolate capital of
the Palestinians and that the Palestin-
ians are going to assert and succeed in
that. And you have rhetoric at a high
level by the Israelis saying that Jeru-
salem will be undivided and will not be
a matter for Palestinian influence.

What President Mubarak was saying
is, let’s stop the rhetoric. Let’s stop
the declarations which incite people in
the area. Let’s tone down that rhetoric.
And | think that is very good advice,
indeed.

APPOINTMENT OF AN INDEPEND-
ENT COUNSEL TO INVESTIGATE
ALLEGATIONS OF ILLEGAL

FUNDRAISING

The Senate continued with the con-
sideration of the joint resolution.

Mr. SPECTER. Mr. President, | see
my colleague, Senator DORGAN, on the
floor waiting to speak. So | shall not
take too long in commenting on the
resolution calling for independent
counsel, Senate Joint Resolution 22.
But | came here to speak on this sub-
ject, and | think the time is past for
independent counsel.

Independent counsel should be ap-
pointed where there is credible evi-
dence that there had been criminal vio-
lations. You don’t have to prove the
case. Credible evidence is really a
statement of prima facie which takes
the case from the grand jury and on a
fair evaluation as to what has occurred
and what has been made public. It is
my legal judgment, having some expe-
rience in the field, having been district
attorney for Philadelphia for 8 years,
and having served on the Judiciary
Committee for many years, that we
have long since passed that point.

It is not a partisan issue. It is not
just Republican Senators who are say-
ing that. The same call has come on
the other side of the aisle from Demo-
crats. You have ranking officials who
have been involved in fundraising in re-
ligious institutions which raise viola-
tions of Federal law in a fairly clear-
cut manner. You have, again, ranking
officials who have engaged in campaign
practices. Dick Morris was cited by the
President himself as having identified
the commercials. We know the Presi-
dent is bound not to accept additional
money when there is Federal financing,
which there was. And millions of dol-
lars were raised, again, on both sides.
Those moneys were used to further the
President’s campaign in 1995.

There is an issue about advocacy as
opposed to the candidates themselves.
But that line, | think, has been
crossed. Certainly, there is credible
evidence which warrants an investiga-
tion.

The day before yesterday the Judici-
ary Committee dealt with a resolution
on this subject. Yesterday, a letter was
circulated, which | signed, which was
sent to the Attorney General requiring
an answer within 30 days. She does not
have to agree with the letter which was
sent, but she does have to respond.
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Mr. President, we know what has
been in the public media. We know that
an investigation has been conducted by
the Public Integrity Section and by the
FBI. The question is raised as to what
that investigation has disclosed, which
is known to the Attorney General. | be-
lieve we ought to have an answer from
the Attorney General based upon what
has been presented to her from the pub-
lic record, and an inquiry as to what
she knows from the confidential record
that she is privy to.

When the grand jury investigates,
those matters are secret. When the FBI
investigates, those matters are not
made available to the Judiciary Com-
mittee. But we have presented a sub-
stantial body of material, and | believe
we are entitled to an answer not only
as to that, but a certification, in effect,
from the Attorney General as to what
she may know beyond what is in the
public record, because that investiga-
tion has been going on for a long time,
and she is privy to what has occurred
with the investigation of the FBI and
with the investigation of the grand
jury. | think we are entitled to a re-
sponse on that basis. But there is suffi-
cient material on the record.

It is my hope that we will not have a
filibuster on this resolution but we will
be able to take it to a vote. As Senator
DoDD said at some length about the fil-
ibuster against the McCain-Feingold
bill, I broke party ranks, as did a num-
ber of Republicans, in voting for clo-
ture on that matter. | am not satisfied
with the McCain-Feingold bill, which 1|
have not cosponsored. But | do believe
the matter ought to come to the floor
and that we ought to offer amend-
ments. We ought to see if a majority of
the U.S. Senate is willing to pass cam-
paign finance reform.

Similarly, on this resolution calling
for independent counsel, 1 think we
ought to have a determination up or
down as to whether a majority of Sen-
ators agree with the letter which we
sent over to the Attorney General call-
ing for independent counsel.

I thank the Chair for sitting on this
Friday afternoon when most of our col-
leagues have left town, and | will soon
be returning to Pennsylvania.

| yield the floor.

Mr. DORGAN. Mr. President, | make
a point of order that a quorum is not
present.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from North Dakota.

Mr. DORGAN. Mr. President, | ask
unanimous consent to proceed for 20
minutes as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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CRIME IN AMERICA

Mr. DORGAN. Mr. President, there
are a good many issues that come to
the floor of the Senate that cause de-
bate between Republicans and Demo-
crats. Some are partisan, some cause
great rancor, but there is one issue
that ought not ever be a partisan de-
bate. That is the issue of crime and
how we in our country address it.

I come to the floor today to speak
about legislation | will formally intro-
duce on Monday on behalf of myself
and a Republican colleague, Senator
CRrAIG, from ldaho. We have joined to-
gether to offer a piece of legislation
that we introduced in the last Con-
gress. | think this bill makes a great
deal of sense, and | hope the Congress
will consider it favorably in this ses-
sion. As a way of describing the legisla-
tion, | want to address why | think leg-
islation in this area is necessary to
deal with the issue of crime.

There are a lot of things in this coun-
try we can point to that suggest our
country is headed in the right direc-
tion. Our economy is growing. Some
would like it to grow faster, but it is
growing. We are not in a recession. You
can point to some pretty good things in
our education system. Not many people
are getting on airplanes and leaving
our country to go to college somewhere
else. If you want to go to a world class
university, largely you would want to
be in the United States to do that. If
you want to get good health care, you
do not get on an airplane to go else-
where. The best health care available
in the world is available in most cases
in this county. After doubling our use
of energy in the last 20 years, America
has cleaner air and cleaner water than
we had 20 years ago.

So you can point to a number of
things in this country that give cause
for great optimism. But in the area of
crime, | at least, and | think a lot of
my colleagues and the American peo-
ple, have a nagging feeling about the
lack of safety and security in our coun-
try, that something we are doing is not
working, that we seem to be on the
wrong path. I know that some people
point to crime statistics and say vio-
lent crime has declined. But when vio-
lent crime spikes way up and then
drops marginally, violent crime is far
too high in this country.

Here is a crime clock. One major
criminal offense occurs every 2 seconds
in our country, one violent crime every
18 seconds, one murder in America
every 24 minutes, one forcible rape
every 5 minutes in our country, one
robbery every 54 seconds, one aggra-
vated assault every 29 seconds. You
cannot as a citizen of this country re-
view what is happening on our streets
and in our neighborhoods and believe
we are on the right track with respect
to crime.

This morning | read a piece in the
Washington Post that described some
of the concerns | have expressed before
in this Chamber. It says, ‘“‘Inmates’
Early Freedom Rankles Many in Flor-
ida.”
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This article says: ‘“Frank O’Neal got
the news that his brother’s murderer
was being given an early release from
prison when his son read it in the Tues-
day edition of the local newspaper. All
around the State of Florida, O’Neal’s
experience was repeated as corrections
officials unexpectedly granted early re-
lease to 300 murderers, rapists, robbers,
and other violent inmates.”’

Florida required prison officials to
grant inmates 20 days off for good be-
havior, 20 days off for every 30 days
that they served without regard to
their crimes on the outside or their be-
havior on the inside. As a result, 200
additional inmates will be released
next Monday, and 2,700 prisoners will
eventually be set free early under this
approach.

The fellow that Mr. O’Neal heard
about yesterday was a man named Gar-
cia. He stabbed William O’Neal, the
brother of Frank O’Neal, 36 times. Wil-
liam O’Neal was a grocery store man-
ager—stabbed 36 times before this fel-
low then stole a TV set and VCR and
left him dead. Now, Garcia has been
granted early release.

| have talked about early release pre-
viously. Some of the things | have
talked about have convinced me that
the system itself is a system which just
does not work.

A couple of weeks ago there was a
District of Columbia police officer who
was murdered in Prince Georges Coun-
ty, MD. His name was Oliver Wendell
Smith, Jr. He was shot three times in
the back of the head outside of his
apartment. His wallet, pistol, and
badge were stolen.

All three men now charged with this
murder have long criminal records. One
of them was free on bond on drugs and
weapons charges and another was on
pretrial release for burglary and as-
saulting another police officer. I have
their records in this paper given to me
by the police department at my re-
quest. These are people who should not
have been on the streets to murder a
policeman. These are people who
should have been in prison. We knew
who they were, but our country said go
ahead to the streets. In Florida, 2,700
criminals will go to the streets.

| talked last year about the Jonathan
Hall case. A man named James ‘“‘Buck”
Murray was sentenced to life imprison-
ment without parole for the murder of
Jonathan Hall. Jonathan Hall was a 13-
year-old boy from this area who was
stabbed about 58 times and then left for
dead in an icy pond. But when they
found his body, he had grass and dirt
between his fingers because he obvi-
ously had not immediately died from
all those stab wounds. He, laying in
that icy pond, had tried to pull himself
out of the pond but died before he
could.

Now, let me tell you about the guy
who murdered him. James ‘“Buck”
Murray, in 1970, was sent to 20 years in
prison for slashing the throat of a cab
driver, stealing a cab and leaving the
driver for dead. While in a Virginia
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prison, 3 years later, he abducted a
young woman while on work release.
He was then convicted of kidnaping
and sentenced to 5 more years in pris-
on. In 1991, he was convicted of murder-
ing a fellow prisoner and sentenced to
another 10 years behind bars, and in
1994, he was set free on mandatory pa-
role with accumulated good time cred-
its. A 13-year-old boy is dead because
James ““‘Buck’ Murray, whom we knew
to be a murderer, was put back on the
street to live in Jonathan’s neighbor-
hood.

I also have talked about Bettina
Pruckmayr in this Chamber. Bettina
was 26 years old, by all accounts a won-
derful, bright young woman, an attor-
ney who came to the Washington, DC,
area to work. On December 16, a year
and a half ago, she was abducted in a
carjacking and driven to an ATM ma-
chine in Washington, DC, and then fa-
tally stabbed. Authorities charged 38-
year-old Leo Gonzalez Wright with the
murder. He was linked to that crime
through a bank security photo taken
at the ATM machine. He was stopped
apparently in a stolen Mustang some
days afterward. Mr. Wright should not
have been on the streets. He was pre-
viously sentenced to 5 to 15 years for
armed robbery, sentenced to 15 to 45
years to life for murder, released on pa-
role, then served 16 years on a 20-year
minimum sentence even though his ac-
tual sentence was 20 to 60 years.

I want to show my colleagues a chart
about why these criminals are getting
out of prison. It does not take Sherlock
Holmes or Dick Tracy to figure out
who is going to murder the next victim
in our country. The average time spent
in prison for committing a murder in
America is just over 7 years. The aver-
age murderer spends 34 percent of their
sentence in prison, and then is released
early.

Kidnaping? The average Kkidnaper
spends only 40 percent of his or her
time behind bars and is released early.
Robbery? It is 39 percent.

There is not a Member of the Senate
whose life has not been touched by vio-
lent crime. My mother was Killed in a
manslaughter incident. | suspect that
those of us who have personally been
touched by violent crime never quite
view violent crime the same way. For a
family to receive a call, as have the
families of those | have just described,
to be told that their loved one is now
dead in circumstances where you know
that death should have been and could
have been prevented, leaves an under-
standing something must change.

I want to show my colleagues some-
thing that | hope will shock the day-
lights out of everybody. We have, right
now in prisons in America, 4,820 people
serving in prison in our country for
murders they committed while they
were on parole, having been released
early for another offense. In other
words, our Government released mur-
derers early, to say, ‘“You are done
with your sentence because we give
you time off for good behavior, so go
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back to the streets. We need to give
you ‘good time’ for good behavior be-
cause if we do not give you that we
cannot manage you in prison.” So the
prison authorities give a carrot of get-
ting out early to violent offenders so
they can better manage them in prison,
and then the question is: Who manages
them when they hit the sidewalk? Who
manages them when they are in the
neighborhood? Who manages them on a
dark block when they are prepared to
commit another murder? These 4,820
families of murder victims have every
right to ask this Government, to ask
every State government, every judge,
every State legislator, and, yes, the
U.S. Congress, how dare you do this?
By what right do you have the oppor-
tunity to turn out murderers and rap-
ists and robbers back to our streets?

The question is, what do we do about
it? Can we, should we, will we do some-
thing about it? | hope so. Mr. Presi-
dent, 4,820 people are in prison for hav-
ing committed murders when they
should have been in prison, 3,890 rapists
committed rapes when they should
have been in prison, and the list goes
on.

What do we do? My proposal is very
simple. By far, most of criminal justice
is handled at the State and we do not
control it. | understand that these de-
cisions are made by State governments
and by State criminal justice systems.
But we have a connection to it by vir-
tue of a wide range of resources that
we provide to State criminal justice
systems.

I propose that we say to State that
we want you to do the following, and
the amount of resources that we pro-
vide to your criminal justice system
depends on your doing it. We want you
to decide that there is a difference in
the requirement to incarcerate violent
versus nonviolent offenders. We want
you to separate offenders, nonviolent
and violent, and for violent offenders
we want everyone in this country to
get a very simple message: If you com-
mit a violent offense and you are sen-
tenced to prison, prison is your address
until the end of your term. No parole,
no good time, no nothing. Your prison
cell is your address until the end of
your sentence. That is what | hope will
happen across this country.

Until we get to that point, we are
going to have stories as appeared in the
Washington Post this morning—2,700
murderers, rapists, robbers, and other
violent criminals will be released early
because they have earned good time
while in prison. Our country must de-
cide to send a message to all Ameri-
cans: If you commit a violent crime,
you are going to serve your time in
prison, and there is no excuse and there
is no way out and there is no early out.
You are going to serve your time in
prison.

I have previously introduced legisla-
tion that also says to every State gov-
ernment in our country that if they
had a violent prisoner behind bars and
then decided that, because it is too
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costly to keep the violent prisoner
there, he or she will be released early
to Main Street, to the sidewalk, to the
side street—if that particular prisoner
then commits another crime while out
on early release, that State govern-
ment has no immunity from lawsuits
from the victims. That State govern-
ment has a responsibility to keep that
violent criminal off the streets. If it
chooses to put that violent criminal
back on the streets early, and that vio-
lent criminal commits a crime, the
State who put the violent criminal
back on the streets should have respon-
sibility to the victims.

I must say, while | feel passionate
about this issue because my family has
experienced the tragedy of violent
crime, | am blessed to come from a
State that does not have as much vio-
lent crime as many. North Dakota is a
wonderful State in which to live. Oh, it
is a little cold sometimes in the winter.
Yes, it snowed yesterday, it is blowing
a little today. But it is a wonderful
State with wonderful people and it is
blessed with a lower crime rate than
some areas of the country. But we are
not immune. There is no State geo-
graphical border or boundary that says
violent crime stops here.

There used to be a wonderful woman
named Donna Martz who would bring
bus tours to Washington, DC. The tours
would come here and come to the front
steps of the Capitol and they would al-
ways ask us, because they were from
North Dakota, to take a picture with
them on the steps, and our congres-
sional delegation would be delighted to
do that. Donna was a wonderful and re-
markable woman. On a Sunday morn-
ing, in a motel parking lot in Bis-
marck, ND, a quiet Sunday morning in
a relatively crime free city, Donna
Martz was abducted, Kkidnaped, put in
the trunk of a car and driven through
five or six States for a good number of
days. She was later discovered, dead,
shot to death in the desert in the
southwest part of our country.

From a motel parking lot on a quiet
Sunday morning as Donna prepared to
drive to her home north of Bismarck,
she was instead kidnaped, put in the
trunk of a car, taken on a ride of terror
and brutally murdered.

By whom? By a couple of folks from
Pennsylvania. Strangers to the crimi-
nal justice system? Oh, no. People we
knew were violent and just couldn’t
keep in jail. Time after time after
time, you look at these statistics and
understand that this is not some mys-
terious disease for which there is not a
cure. We understand what is happening
and we ought to understand how to re-
spond to it. If we cannot send a mes-
sage across this country that those
who commit violent crimes need to
spend their entire sentence in prison—
and | might say to judges around this
country, | am also a little tired of the
sentences that are handed out. | am a
little tired of the slap on the wrist. |
want violent criminals to be treated
appropriately by judges. People who
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are inherently violent and commit vio-
lent crimes ought to go to jail and
spend a long time in jail with a sen-
tence that is appropriate to that.

It is unforgivable in this country
that the average murderer, the average
person convicted of murder, is spending
only 7 years in prison. That is unfor-
givable that our criminal justice sys-
tem allows that to happen.

Again, we know what to do about
that if we have the will. My friend,
Senator CrRAIG from ldaho, and | will
introduce on Monday this legislation,
and | hope very much that my col-
leagues will join us in saying this very
simple message to all the States and
all the people involved in the criminal
justice system: Distinguish between
violent and nonviolent offenders in our
criminal justice system and say to
every American, if you commit a vio-
lent crime, understand that you are
going to spend all of your time in jail
until the day that your sentence ends,
and you are not going to get an hour
off early. There is no good time, no pa-
role, no help, no hope.

How do we do that? We do that
through the resources we send to State
and local governments that reward
those States that adopt that provision,
and, hopefully, State by State by
State, we can develop a national policy
that says to all Americans that we
have begun to draw the line on violent
crime, that we have sent a message to
everyone who commits a violent crime
that things have changed.

Mr. President, | hope, having given
this long presentation, that some in
the Congress will cosponsor, perhaps
even the Presiding Officer, having lis-
tened at length, will cosponsor legisla-
tion of this type, and, one by one by
one, we will achieve enough cosponsors
on a bipartisan basis to this bill offered
by a Democrat and a Republican. One
by one by one, we will cosponsor, vote,
and create a new law that does some-
thing good for this country.

Mr. President, with that, | yield the
floor, and | suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DASCHLE. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

The

TRIBUTE TO SENATOR WENDELL
FORD

Mr. DASCHLE. Mr. President, Harry
Truman once said, ““It is amazing what
we can accomplish if we don’t care who
gets the credit.”

That kind of selfless leadership is not
found much in Washington anymore.
But it is the essence of my great friend,
WENDELL FORD.

Earlier this week, Senator FORD an-
nounced he would not seek a fifth term
in this body.
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For me, the news is bittersweet. |
know how much Senator FORD looks
forward to spending more time with his
wife Jean and their family. I know how
much he misses Kentucky, how much
he simply just wants to go fishing with
his grandchildren.

But I also know how much I will miss
him and how much the Senate will
miss him.

It is one of the traditions of this Sen-
ate that we carve our names inside our
desks. Carved inside Senator FORD’s
desk is the name of one of this body’s
towering giants, Senator Henry Clay,
‘“the Great Compromiser.”’

It is fitting that WENDELL FORD and
Henry Clay should share the same
desk—not just because they are both
sons of Kentucky, but because they
both understand that democracy re-
quires compromise.

We can never compromise on prin-
ciple. But we can—and we must—be
willing to negotiate details if we are to
accomplish anything of consequence.

That is one of many lessons | learned
from WENDELL FORD.

It is ironic that WENDELL FORD
comes from Kentucky, home of the
great racehorses, because he is not a
racehorse; he is a workhorse.

He has served the people of his State
for more than 32 years as State sen-
ator, Lieutenant Governor, Governor,
and now for the last 22 years as U.S.
Senator. But he has always remained a
public servant.

When he announced his decision not
to seek reelection, Senator FORD said
he loves this Senate as much as life it-
self.

The reason he loves it, though, is not
because of the power or the glamour;
those things have never really inter-
ested WENDELL FoORD. He loves this in-
stitution because of the history that
has been made here and because of the
potential that exists here.

The potential to help people.

To make the promise of America a
reality for every American.

To include those who have been left
out.

That is why WENDELL FORD loves this
Senate.

His great pride is not that he has sat
with Presidents, but that he can sit
and talk with friends at every creek
and in every holler in Kentucky, and
that Kentucky is better and, frankly,
America is better because of his ef-
forts.

He is truly a leader among leaders.
We need more people like WENDELL
FORD in the U.S. Senate today.

During his years here, Senator FORD
has distinguished himself as a leader in
areas from energy to aviation to elec-
tion reform.

As chairman of the Senate Rules and
Administration Committee, he helped
reduce Senate committee spending.

He has been a long and persistent ad-
vocate of a 2-year Federal budget to
help this body look beyond the imme-
diate and plan better for our future.

He was the chief force behind the cre-
ation of an independent Federal Avia-
tion Administration.
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He was a prime sponsor of the motor
voter registration bill which has
brought millions of new Americans
into the electoral process.

He was the chief sponsor, in 1990, of a
Democratic campaign finance reform
package, and 1 fully expect him to
spend the next year and a half working
to make bipartisan finance in cam-
paigns a reality.

As Democratic whip since 1990, WEN-
DELL ForD found yet another way to
serve his caucus and his country.
Whenever there has been a need, he has
stood ready to fill it. Every Democrat
—indeed, every Member of the Senate—
has his or her own story to tell about
how WENDELL FORD has made a power-
ful and positive contribution to this in-
stitution and to the Nation.

On a personal note, let me say that
WENDELL has been a very special friend
to my wife Linda and me. He has been
a constant source of wisdom, of
strength and perspective. | must say, |
could not possibly express the grati-
tude that | feel for the great blessing
that that friendship has meant to me
now over all these years.

Years from now, when we are all gone
from here, a new Senator will open the
desk now occupied by Senator FORD
and see his name carved there. He or
she will be reminded not just of what
this Senate was, but what it can be. As
he looks at the names of Henry Clay
and WENDELL FORD, and recognizes the
greatness that that desk represents
now, not caring much about who gets
the accomplishment credit but just
who gets the work done, they, as we,
will thank WENDELL ForD for his con-
tribution, for his vision, for his com-
mitment to public service, and for his
friendship.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

MORNING BUSINESS

Mr. DOMENICI. On behalf of the ma-
jority leader, | ask unanimous consent
that there now be a period for the
transaction of morning business, with
Senators permitted to speak for up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
March 13, the Federal debt stood at
$5,362,035,571,060.06.

Five years ago, March 13, 1992, the
Federal debt stood at $3,854,493,000,000.

Ten years ago, March 13, 1987, the
Federal debt stood at $2,246,983,000,000.
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Twenty-five years ago, March 13,
1982, the Federal debt stood at
$428,380,000,000 which reflects a debt in-
crease of nearly $5 trillion—
$4,933,655,571,060.06—during the past 25
years.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1415. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, a report concerning di-
rect spending or receipts legislation within
five days of enactment; to the Committee on
the Budget.

EC-1416. A communication from the Execu-
tive Director of the Northeast Interstate
Low-Level Radioactive Waste Commission,
transmitting, pursuant to law, the annual re-
port for calendar year 1996; to the Committee
on Energy and Natural Resources.

EC-1417. A communication from the Chief
of the Regulations Unit of the Internal Reve-
nue Service, Department of Treasury, trans-
mitting, pursuant to law, the report of Reve-
nue Procedure 97-22, received on March 13,
1997; to the Committee on Finance.

EC-1418. A communication from the Chair-
man of the U.S. Parole Commission, Depart-
ment of Justice, transmitting, pursuant to
law, the report under the Government in the
Sunshine Act for calendar year 1996; to the
Committee on Governmental Affairs.

EC-1419. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, 109
rules including a rule entitled ‘‘Establish-
ment of Class E5 Airspace’” received on
March 13, 1997; to the Committee on Com-
merce, Science, and Transportation.

EC-1420. A communication from the Acting
Deputy Assistant, Administrator for Ocean
Services and Coastal Zone Management, De-
partment of Commerce, transmitting, pursu-
ant to law, a rule entitled ‘“Revision of
Coastal Zone Management Program Regula-
tions” (RIN0648-AJ24) received on March 13,
1997; to the Committee on Commerce,
Science, and Transportation.

EC-1421. A communication from the Presi-
dent and Chief Scout Executive of the Boy
Scouts of America, transmitting, pursuant
to law, the annual report for calendar year
1996; to the Committee on the Judiciary.

EC-1422. A communication from the Chair-
man of the U.S. Consumer Product Safety
Commission, transmitting, pursuant to law,
the report under the Freedom of Information
Act for calendar year 1996; to the Committee
on the Judiciary.

EC-1423. A communication from the Direc-
tor of the Administrative Office of the U.S.
Courts, transmitting, pursuant to law, the
report entitled ‘“1996 Judicial Business of the
United States Courts’’; to the Committee on
the Judiciary.

EC-1424. A communication from the Direc-
tor of Regulations Policy, Management
Staff, Office of Policy, Food and Drug Ad-
ministration, transmitting, pursuant to law,
two rules including a rule entitled ‘‘Indirect
Food Additives” received on March 13, 1997;
to the Committee on Labor and Human Re-
sources.

EC-1425. A communication from the Dep-
uty Executive Director and Chief Operating
Officer, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
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port of the statement of policy; to the Com-
mittee on Labor and Human Resources.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments:

S. 104. A bill to amend the Nuclear Waste
Policy Act of 1982.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BAUCUS:

S. 443. A bill to amend the Solid Waste Dis-
posal Act to provide congressional authoriza-
tion for restrictions on receipt of out-of-
State municipal solid waste and for State
control over transportation of municipal
solid waste; to the Committee on Environ-
ment and Public Works.

By Mr. CHAFEE (for himself and Mr.
DoDD):

S. 444. A bill to amend the Internal Reve-
nue Code to impose a tax on the manufacture
and importation of tires, and for other pur-
poses; to the Committee on Finance.

S. 445. A bill to amend the Solid Waste Dis-
posal Act to encourage recycling of waste
tires and to abate tire dumps and tire stock-
piles, and for other purposes; to the Commit-
tee on Environment and Public Works.

By Mr. DODD:

S. 446. A bill to amend the Federal Election
Campaign Act of 1971 to improve the enforce-
ment capabilities of the Federal Election
Commission, and for other purposes; to the
Committee on Rules and Administration.

By Mr. NICKLES (for himself, Mr.
INHOFE, Mr. HATCH, Mr. LEAHY, and
Mr. GRASSLEY):

S. 447. A bill to amend title 18, United
States Code, to give further assurance to the
right of victims of crime to attend and ob-
serve the trials of those accused of the
crime, and for other purposes; read twice and
placed on the calendar.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BAUCUS:

S. 443. A bill to amend the Solid
Waste Disposal Act to provide congres-
sional authorization for restrictions on
receipt of out-of-State municipal solid
waste and for State control over trans-
portation of municipal solid waste; to
the Committee on Environment and
Public Works.

THE STATE AND LOCAL INTERSTATE WASTE

CONTROL ACT OF 1997

Mr. BAUCUS. Mr. President, | rise to
introduce the State and Local Inter-
state Waste Control Act of 1997. This
bill will give our cities and States the
authority they need to stop imports of
trash coming from other States.

We have been working on this issue
for 7 years. We have explored all op-
tions. We have held hearings, debated
the issues. The Senate has passed
interstate waste bills in each of the
last four Congresses. It is time we put
this issue behind us.
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Anyone who has kept up with New
York State’s decision to close the
Freshkils landfill knows why we must
act and why we must act now. As my
colleagues may be aware, the Freshkils
landfill on Staten lIsland, which takes
all of New York City’s garbage, is clos-
ing.

What does that mean? That means
13,000 tons of garbage a day, almost 5
million tons a year, need a new home.
It is hard to visualize how much gar-
bage that is. What does it mean? It
means about 1,200 trucks of garbage a
day coming out of New York City,
every one of them packed to the brim.
Or, in other words, a convoy of trash
trucks 12 miles long, 365 days a year—
imagine that, a convoy of trash trucks
12 miles long each of 365 days a year
coming out of New York City. That is
what that means with the closure of
Freshkils landfill on Staten Island be-
cause that garbage has to go some-
place. Soon it will not go to Staten Is-
land. Where is it going to go?

We have no idea where these trucks
will go. One thing is clear. New York
will have virtually no way to get rid of
its trash when Freshkils does close in
the year 2001. The entire State of New
York can take only about 1,200 tons of
New York City’s trash each day and
that means the rest, over 4 million
tons a year, must go out of State.

What’s worse, as far as | know, New
York has not taken any steps to build
or to grant permits to new in-State
landfills. | guess it is far easier to send
trash out of State than to fight the
not-in-my-backyard opponents block-
ing new landfills and incinerators in
New York State.

I do not want to single out New York.
Many other great cities have similar
troubles. Trash disposal is tough. But
many States have taken the old adage
“it is better to give than to receive’ to
the extreme. When it comes to trash,
there is just too much giving and too
much receiving, especially when those
receiving the trash have no choice.

The fact is every city should take
care of its own trash if possible. No
city should be able to simply dump the
problem on its neighbors. Yet that is
precisely what could happen. Why?
That is because today no State or town
can stop shipments of garbage from
other States. They do not have the au-
thority.

A few years ago, Miles City, MT, my
home State, faced the prospect of be-
coming a dumping ground for Min-
neapolis, MN, trash. The 5,000 citizens
of Miles City had no say at all in
whether a mega-fill landfill could go up
in their backyards to take care of gar-
bage from a city nearly 800 miles away
in another State.

That is wrong. It is clearly wrong. It
is unfair. Every town in America
should have the right to say no. But
today they do not have that right. And
why is that? Every time a State law re-
stricting out-of-State garbage imports
has come up, they have been chal-
lenged in the courts. The courts have
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overturned those State laws based on
the commerce clause of the Constitu-
tion. So we need a national law to pre-
serve this basic part of self-determina-
tion, that is, the right to decide wheth-
er or not a community wants to accept
out-of-State garbage.

The bill | introduce today strikes a
balance that will work for every com-
munity, for every State. It is very
similar to the bill the Senate and
House nearly passed about 3 years ago.
The cornerstone of my bill is the new
authority it gives to all States and
communities to restrict municipal
solid waste imports.

First, every Governor may freeze fu-
ture imports of garbage at the level his
or her State received in 1993.

Second, the bill makes it illegal to
ship any new imports of municipal
waste unless the local community spe-
cifically wants it.

Third, to reduce pressure on local
communities, my bill gives large im-
porting States like Pennsylvania and
Ohio the right to lower their imports.

Finally, some communities have
built regional landfills and we respect
those agreements as well.

My bill is about returning decision-
making back to the people, giving peo-
ple in importing States what should be
their birthright, a chance to determine
their own destiny.

I ask unanimous consent a summary
of my bill, along with the text of the
bill, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 443

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION. 1. SHORT TITLE.

This Act may be cited as the ‘““State and
Local Government Interstate Waste Control
Act of 1997"".

SEC. 2. INTERSTATE TRANSPORTATION AND DIS-
POSAL OF MUNICIPAL SOLID WASTE.

(a) IN GENERAL.—Subtitle D of the Solid
Waste Disposal Act (42 U.S.C. 6941 et seq.) is
amended by adding after section 4010 the fol-
lowing new section:

“SEC. 4011. INTERSTATE TRANSPORTATION AND
DISPOSAL OF MUNICIPAL SOLID
WASTE.

““(a) RESTRICTION ON RECEIPT OF OUT-OF-
STATE WASTE.—

“(1) IN GENERAL.—(A) Except as provided in
subsections (c), (e), and (i), effective January
1, 1998, a landfill or incinerator in a State
may not receive for disposal or incineration
any out-of-State municipal solid waste un-
less the owner or operator of such landfill or
incinerator obtains explicit authorization
(as part of a host community agreement)
from the affected local government to re-
ceive the waste.

“(B) An authorization granted after enact-
ment of this section pursuant to subpara-
graph (A) shall—

‘(i) be granted by formal action at a meet-
ing;

g(ii) be recorded in writing in the official
record of the meeting; and

“(iii) remain in effect according to
terms.

“(C) An authorization granted pursuant to
subparagraph (A) may specify terms and con-
ditions, including an amount of out-of-State
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waste that an owner or operator may receive
and the duration of the authorization.

“(D) Promptly, but not later than 90 days
after such an authorization is granted, the
affected local government shall notify the
Governor, contiguous local governments, and
any contiguous Indian tribes of an authoriza-
tion granted under this subsection.

““(2) INFORMATION.—Prior to seeking an au-
thorization to receive out-of-State municipal
solid waste pursuant to this subsection, the
owner or operator of the facility seeking
such authorization shall provide (and make
readily available to the Governor, each con-
tiguous local government and Indian tribe,
and any other interested person for inspec-
tion and copying) the following information:

“(A) A brief description of the facility, in-
cluding, with respect to both the facility and
any planned expansion of the facility, the
size, ultimate waste capacity, and the antici-
pated monthly and yearly quantities (ex-
pressed in terms of volume) of waste to be
handled.

“(B) A map of the facility site indicating
location in relation to the local road system
and topography and hydrogeological fea-
tures. The map shall indicate any buffer
zones to be acquired by the owner or opera-
tor as well as all facility units.

““(C) A description of the then current envi-
ronmental characteristics of the site, a de-
scription of ground water use in the area (in-
cluding identification of private wells and
public drinking water sources), and a discus-
sion of alterations that may be necessitated
by, or occur as a result of, the facility.

“(D) A description of environmental con-
trols typically required to be used on the site
(pursuant to permit requirements), including
run on or run off management (or both), air
pollution control devices, source separation
procedures (if any), methane monitoring and
control, landfill covers, liners or leachate
collection systems, and monitoring pro-
grams. In addition, the description shall in-
clude a description of any waste residuals
generated by the facility, including leachate
or ash, and the planned management of the
residuals.

“(E) A description of site access controls
to be employed, and roadway improvements
to be made, by the owner or operator, and an
estimate of the timing and extent of in-
creased local truck traffic.

“(F) A list of all required Federal, State,
and local permits.

““(G) Estimates of the personnel require-
ments of the facility, including information
regarding the probable skill and education
levels required for jobs at the facility. To the
extent practicable, the information shall dis-
tinguish between employment statistics for
preoperational and postoperational levels.

“(H) Any information that is required by
State or Federal law to be provided with re-
spect to any violations of environmental
laws (including regulations) by the owner,
the operator, and any subsidiary of the
owner or operator, the disposition of enforce-
ment proceedings taken with respect to the
violations, and corrective action and reha-
bilitation measures taken as a result of the
proceedings.

“(1) Any information that is required by
State or Federal law to be provided with re-
spect to gifts and contributions made by the
owner or operator.

“(J) Any information that is required by
State or Federal law to be provided with re-
spect to compliance by the owner or operator
with the State solid waste management plan.

““(3) NOTIFICATION.—Prior to taking formal
action with respect to granting authoriza-
tion to receive out-of-State municipal solid
waste pursuant to this subsection, an af-
fected local government shall—
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“(A) notify the Governor, contiguous local
governments, and any contiguous Indian
tribes;

““(B) publish notice of the action in a news-
paper of general circulation at least 30 days
before holding a hearing and again at least 15
days before holding the hearing, except
where State law provides for an alternate
form of public notification; and

“(C) provide an opportunity for public
comment in accordance with State law, in-
cluding at least 1 public hearing.

““(b) ANNUAL STATE REPORT.—

“(1) IN GENERAL.—Within 90 days after en-
actment of this section and on April 1 of
each year thereafter the owner or operator of
each landfill or incinerator receiving out-of-
State municipal solid waste shall submit to
the affected local government and to the
Governor of the State in which the landfill
or incinerator is located information specify-
ing the amount and State of origin of out-of-
State municipal solid waste received for dis-
posal during the preceding calendar year.
Within 120 days after enactment of this sec-
tion and on June 1 of each year thereafter
each such State shall publish and make
available to the Administrator, the governor
of the State of origin and the public a report
containing information on the amount of
out-of-State municipal solid waste received
for disposal in the State during the preced-
ing calendar year.

““(2) CoNTENTS.—Each submission referred
to in this subsection shall be such as would
result in criminal penalties in case of false
or misleading information. Such submission
shall include the amount of waste received,
the State of origin, the date of shipment, and
the type, of out-of-State municipal solid
waste. States making submissions referred
to in this section to the Administrator shall
notice these submissions for public review
and comment at the State level before sub-
mitting them to the Administrator.

“(3) LIsT.—The Administrator shall pub-
lish a list of importing States and the out-of-
State municipal solid waste received from
each State at landfills or incinerators not
covered by host community agreements or
permits authorizing receipt of out-of-State
municipal solid waste. The list for any cal-
endar year shall be published by July 1 of the
following calendar year.

For purposes of developing the list required
in this section, the Administrator shall be
responsible for collating and publishing only
that information provided to the Adminis-
trator by States pursuant to this section.
The Administrator shall not be required to
gather additional data over and above that
provided by the States pursuant to this sec-
tion, nor to verify data provided by the State
pursuant to this section, not to arbitrate or
otherwise entertain or resolve disputes be-
tween States or other parties concerning
interstate movements of municipal solid
waste. Any actions by the Administrator
under this section shall be final and not sub-
ject to judicial review.

““(4) SAVINGS PRoOVISION.—Nothing in this
subsection shall be construed to preempt any
State requirement that requires more fre-
quent reporting of information.

““(c) FREEZE.—

““(1) ANNUAL AMOUNT.—(A) Beginning Janu-
ary 1, 1998, except as provided in paragraph
(2) and unless it would result in a violation
of, or be inconsistent with, a host commu-
nity agreement or permit specifically au-
thorizing the owner or operator of a landfill
or incinerator to accept out-of-State munici-
pal solid waste at such landfill or inciner-
ator, and notwithstanding the absence of a
request in writing by the affected local gov-
ernment, a Governor, in accordance with
paragraph (3), may limit the quantity of out-
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of-State municipal solid waste received for
disposal at each landfill or incinerator cov-
ered by the exceptions provided in subsection
(e) that is subject to the jurisdiction of the
Governor, to an annual amount equal to the
quantity of out-of-State municipal solid
waste received for disposal at such landfill or
incinerator during calendar year 1993.

“(B) At the request of an affected local
government that has not executed a host
community agreement, the Governor may
limit the amount of out-of-State municipal
solid waste received annually for disposal at
the landfill or incinerator concerned to the
amount described in subparagraph (A). No
such limit may conflict with provisions of a
permit specifically authorizing the owner or
operator to accept, at the facility, out-of-
State municipal solid waste.

“(C) A limit or prohibition under this sec-
tion shall be treated as conflicting and in-
consistent with a permit or host community
agreement if—

‘(i) the permit or host community agree-
ment establishes a higher limit; or

“(ii) the permit or host community agree-
ment does not establish any limit.

““(2) LIMITATION ON GOVERNOR’S AUTHOR-
ITY.—A Governor may not exercise the au-
thority granted under this subsection in a
manner that would require any owner or op-
erator of a landfill or incinerator covered by
the exceptions provided in subsection (e) to
reduce the amount of out-of-State municipal
solid waste received from any State for dis-
posal at such landfill or incinerator to an an-
nual quantity less than the amount received
from such State for disposal at such landfill
or incinerator during calendar year 1993.

“(3) UNIFORMITY.—ANy limitation imposed
by a Governor under paragraph (1)(A)—

“(A) shall be applicable throughout the
State;

“(B) shall not directly or indirectly dis-
criminate against any particular landfill or
incinerator within the State; and

“(C) shall not directly or indirectly dis-
criminate against any shipments of out-of-
State municipal solid waste on the basis of
place of origin.

““(d) RATCHET.—

““(1) IN GENERAL.—Unless it would result in
a violation of, or be inconsistent with, a host
community agreement or permit specifically
authorizing the owner or operator of a land-
fill or incinerator to accept out-of-State mu-
nicipal solid waste at such landfill or incin-
erator, any State that imported more than
750,000 tons of out-of-State municipal solid
waste in 1993 may establish a limit under
this paragraph on the amount of out-of-State
municipal solid waste received for disposal
at landfills and incinerators in the importing
State as follows:

“(A) In calendar year 1998, 95 percent of the
amount exported to the State in calendar
year 1993.

““(B) In calendar years 1999 through 2003, 95
percent of the amount exported to the state
in the previous year.

“(C) In calendar year 2004, and each suc-
ceeding year, the limit shall be 65 percent of
the amount exported in 1993.

‘(D) No exporting State shall be required
under this subparagraph to reduce its ex-
ports to any importing State below the pro-
portionate amount established herein.

““(2) ADDITIONAL EXPORT LIMITS.—

““(A) PrRoOHIBITION.—NoO State may export to
landfills or incinerators in any 1 State that
are not covered by host community agree-
ments or permits authorizing receipt of out-
of-State municipal solid waste more than the
following amounts of municipal solid waste:

“(i) In calendar year 1998, the greater of
1,400,000 tons or 90 percent of the amount ex-
ported to the State in calendar year 1993.
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“(if) In calendar year 1999, the greater of
1,300,000 tons or 90 percent of the amount ex-
ported to the State in calendar year 1998.

“(iii) In calendar year 2000, the greater of
1,200,000 tons or 90 percent of the amount ex-
ported to the State in calendar year 1999.

“(iv) In calendar year 2001, the greater of
1,100,00 tons or 90 percent of the amount ex-
ported to the State in calendar year 2000.

““(v) In calendar year 2002, 1,000,000 tons.

““(vi) In calendar year 2003, 750,000 tons.

““(vii) In calendar year 2004 or any calendar
year thereafter, 550,000 tons.

““(B) ACTION BY GOVERNOR.—The Governor
of an importing State may restrict levels of
imports of municipal solid waste into that
State to reflect the levels specified in sub-
paragraph (A) if—

‘(i) the Governor of the importing State
has notified the Governor of the exporting
State and the Administrator 12 months prior
to enforcement of the importing State’s in-
tention to impose the requirements of this
section;

““(if) the Governor of the importing State
has notified the Governor of the exporting
State and the Administrator of the violation
by the exporting State of this section at
least 90 days prior to the enforcement of this
section; and

““(iii) the restrictions imposed by the Gov-
ernor of the importing State are uniform at
all facilities within the State receiving mu-
nicipal solid waste from the exporting State.

““(3) DURATION.—The authority provided by
paragraph (1) or (2) or both shall apply for as
long as a State exceeds the levels allowable
under paragraph (1) or (2), as the case may
be.

““(4) UNIFORMITY.—AnNYy restriction imposed
by a State under paragraph (1) or (2)—

“(A) shall be applicable throughout the
State;

‘“(B) shall not directly or indirectly dis-
criminate against any particular landfill or
incinerator within the State; and

“(C) shall not directly or indirectly dis-
criminate against any shipments of out-of-
State municipal solid waste on the basis of
place of origin, in the case of States in viola-
tion of paragraph (1) or (2).

‘“(e) AUTHORIZATION NOT REQUIRED FOR
CERTAIN FACILITIES.—

““(1) IN GENERAL.—The prohibition on the
disposal of out-of-State municipal solid
waste in subsection (a) shall not apply to
landfills and incinerators that—

“(A) were in operation on the date of en-
actment of this section and received during
calendar year 1993 documented shipments of
out-of-State municipal solid waste, or

‘“(B) before the date of enactment of this
section, the owner or operator entered into a
host community agreement or received a
permit specifically authorizing the owner or
operator to accept at the landfill or inciner-
ator municipal solid waste generated outside
the State in which it is or will be located.

““(2) AVAILABILITY OF DOCUMENTATION.—The
owner or operator of a landfill or incinerator
that is exempt under paragraph (1) of this
subsection from the requirements of sub-
section (a) shall provide to the State and af-
fected local government, and make available
for inspection by the public in the affected
local community, a copy of the host commu-
nity agreement or permit referenced in para-
graph (1). The owner or operator may omit
from such copy or other documentation any
proprietary information, but shall ensure
that at least the following information is ap-
parent: the volume of out-of-State municipal
solid waste received, the place of origin of
the waste, and the duration of any relevant
contract.

““(3) DENIED OR REVOKED PERMITS.—A land-
fill or incinerator may not receive for dis-
posal or incineration out-of-State municipal
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solid waste in the absence of a host commu-
nity agreement if the operating permit or li-
cense for the landfill or incinerator (or re-
newal thereof) was denied or revoked by the
appropriate State agency before the date of
enactment of this section unless such permit
or license (or renewal) has been reinstated as
of such date of enactment.

““(4) WASTE WITHIN BI-STATE METROPOLITAN
STATISTICAL AREAS.—The owner or operator
of a landfill or incinerator in a State may re-
ceive out-of-State municipal solid waste
without obtaining authorization under sub-
section (a) from the affected local govern-
ment if the out-of-State waste is generated
within, and the landfill or incinerator is lo-
cated within, the same bi-State level A met-
ropolitan statistical area (as defined by the
Office of Management and Budget and as
listed by the Office of Management and
Budget as of the date of enactment of this
section) that contains two contiguous major
cities each of which is in a different State.

“(f) NEepDs DETERMINATION.—ANY com-
prehensive solid waste management plan
adopted by an affected local government pur-
suant to Federal or State law may take into
account local and regional needs for solid
waste disposal capacity. Any implementa-
tion of such plan through the State permit-
ting process may take into account local and
regional needs for solid waste disposal capac-
ity only in a manner that is not inconsistent
with the provisions of this section.

““(g) CosT RECOVERY SURCHARGE.—

“(1) AUTHORITY.—A State described in
paragraph (2) may adopt a law and impose
and collect a cost recovery charge on the
processing or disposal of out-of-State munic-
ipal solid waste in the State in accordance
with this subsection.

““(2) APPLICABILITY.—The authority to im-
pose a cost recovery surcharge under this
subsection applies to any State that on or
before April 3, 1994, imposed and collected a
special fee on the processing or disposal of
out-of-State municipal solid waste pursuant
to a State law.

“(3) LIMITATION.—NoO such State may im-
pose or collect a cost recovery surcharge
from a facility on any out-of-State munici-
pal solid waste that is being received at the
facility under 1 or more contracts entered
into after April 3, 1994, and before the date of
enactment of this section.

““(4) AMOUNT OF SURCHARGE.—The amount
of the cost recovery surcharge may be no
greater than the amount necessary to re-
cover those costs determined in conformance
with paragraph (6) and in no event may ex-
ceed $1 per ton of waste.

“(5) USE OF SURCHARGE COLLECTED.—AIIl
cost recovery surcharges collected by a State
covered by this subsection shall be used to
fund those solid waste management pro-
grams administered by the State or its polit-
ical subdivision that incur costs for which
the surcharge is collected.

‘“(6) CONDITIONS.—(A) Subject to subpara-
graphs (B) and (C), a State covered by this
subsection may impose and collect a cost re-
covery surcharge on the processing or dis-
posal within the State of out-of-State munic-
ipal solid waste if—

‘(i) the State demonstrates a cost to the
State arising from the processing or disposal
within the State of a volume of municipal
solid waste from a source outside the State;

““(ii) the surcharge is based on those costs
to the State demonstrated under clause (i)
that, if not paid for through the surcharge,
would otherwise have to be paid or sub-
sidized by the State; and

““(iii) the surcharge is compensatory and is
not discriminatory.

“(B) In no event shall a cost recovery sur-
charge be imposed by a State to the extent
that the cost for which recovery is sought is
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otherwise paid, recovered, or offset by any
other fee or tax paid to the State or its polit-
ical subdivision or to the extent that the
amount of the surcharge is offset by volun-
tarily agreed payments to a State or its po-
litical subdivision in connection with the
generation, transportation, treatment, proc-
essing, or disposal of solid waste.

““(C) The grant of a subsidy by a State with
respect to entities disposing of waste gen-
erated within the State does not constitute
discrimination for purposes of subparagraph
(A)(iii).

“(7) DEFINITIONS.—As used
section:

“(A) The term ‘costs’ means the costs in-
curred by the State for the implementation
of its laws governing the processing or dis-
posal of municipal solid waste, limited to the
issuance of new permits and renewal of or
modification of permits, inspection and com-
pliance monitoring, enforcement, and costs
associated with technical assistance, data
management, and collection of fees.

“(B) The term ‘processing’ means any ac-
tivity to reduce the volume of solid waste or
alter its chemical, biological or physical
state, through processes such as thermal
treatment, bailing, composting, crushing,
shredding, separation, or compaction.

““(h) IMPLEMENTATION AND ENFORCEMENT.—
Any State may adopt such laws and regula-
tions, not inconsistent with this section, as
are necessary to implement and enforce this
section, including provisions for penalties.

“(i) SAVINGS CLAUSE.—Nothing in this sec-
tion shall be interpreted or construed—

‘(1) to have any effect on State law relat-
ing to contracts;

““(2) to authorize or result in the violation
or failure to perform the terms of a written,
legally binding contract entered into before
enactment of this section during the life of
the contract as determined under State law;
or

““(3) to affect the authority of any State or
local government to protect public health
and the environment through laws, regula-
tions, and permits, including the authority
to limit the total amount of municipal solid
waste that landfill or incinerator owners or
operators with the jurisdiction of a State
may accept during a prescribed period: Pro-
vided, That such limitations do not discrimi-
nate between in-State and out-of-State mu-
nicipal solid waste, except to the extent au-
thorized by this section.

““(J) DEFINITIONS.—AS used in this section:

““(1) AFFECTED LOCAL GOVERNMENT.—(A)
For any landfill or incinerator, the term ‘af-
fected local government’ means—

“(i) the public body authorized by State
law to plan for the management of municipal
solid waste, a majority of the members of
which are elected officials, for the area in
which the landfill or incinerator is located or
proposed to be located; or

“(ii) if there is no such body created by
State law—

“(1) the elected officials of the city, town,
township, borough, county, or parish se-
lected by the Governor and exercising pri-
mary responsibility over municipal solid
waste management or the land or the use of
land in the jurisdiction in which the facility
is located or is proposed to be located; or

“(I1) if a Governor fails to make a selection
under subclause (1), and publish a notice re-
garding the selection, within 90 days after
the date of enactment of this section, the
elected officials of the city, town, township,
borough, county, parish, or other public body
created pursuant to State law with primary
jurisdiction over the land or the use of land
on which the facility is located or is pro-
posed to be located.

The Governor shall publish a notice regard-
ing the selection described in clause (ii).

in this sub-
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“(B) Notwithstanding subparagraph (A),
for purposes of host community agreements
entered into before the date of enactment of
this section (or before the date of publication
of notice, in the case of subparagraph
(A)(ii)), the term shall mean either the pub-
lic body described in clause (i) or the elected
officials of the city, town, township, bor-
ough, county, or parish exercising primary
responsibility for municipal solid waste
management or the land or the use of land
on which the facility is located or proposed
to be located.

“(C) Two or more Governors of adjoining
States may use the authority provided in
section 1005(b) to enter into an agreement
under which contiguous units of local gov-
ernment located in each of the adjoining
States may act jointly as the affected local
government for purposes of providing au-
thorization under subsection (a) for munici-
pal solid waste generated in 1 of the jurisdic-
tions described in subparagraph (A) and re-
ceived for disposal or incineration in an-
other.

““(2) HOST COMMUNITY AGREEMENT.—The
term ‘host community agreement’ means a
written, legally binding document or docu-
ments executed by duly authorized officials
of the affected local government that specifi-
cally authorizes a landfill or incinerator to
receive municipal solid waste generated out-
of-State, but does not include any agreement
to pay host community fees for receipt of
waste unless additional express authoriza-
tion to receive out-of-State municipal solid
waste is also included.

““(3) MUNICIPAL SOLID WASTE.—The term
‘municipal solid waste’ means refuse (and
refuse-derived fuel) generated by the general
public, from a residential source, or from a
commercial, institutional, or industrial
source (or any combination thereof) to the
extent such waste is essentially the same as
waste normally generated by households or
was collected and disposed of with other mu-
nicipal solid waste as part of normal munici-
pal solid waste collection services, and re-
gardless of when generated, would be consid-
ered conditionally exempt small quantity
generator waste under section 3001(d), such
as paper, food, wood, yard wastes, plastics,
leather, rubber, appliances, or other combus-
tible or noncombustible materials such as
metal or glass (or any combination thereof).
The term ‘municipal solid waste’ does not in-
clude any of the following:

““(A) Any solid waste identified or listed as
a hazardous waste under section 3001.

“(B) Any solid waste, including contami-
nated soil and debris, resulting from a re-
sponse action taken under section 104 or 106
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9604 or 9606) or a corrective ac-
tion taken under this Act.

““(C) Recyclable materials that have been
separated, at the source of the waste, from
waste otherwise destined for disposal or that
have been managed separately from waste
destined for disposal.

“(D) Any solid waste that is—

‘(i) generated by an industrial facility; and

““(ii) transported for the purpose of treat-
ment, storage, or disposal to a facility that
is owned or operated by the generator of the
waste, or is located on property owned by the
generator of the waste, or is located on prop-
erty owned by a company with which the
generator is affiliated.

“(E) Any solid waste generated incident to
the provision of service in interstate, intra-
state, foreign, or overseas air transportation.

““(F) Sewage sludge and residuals from any
sewage treatment plant, including any sew-
age treatment plant required to be con-
structed in the State of Massachusetts pur-
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suant to any court order issued against the
Massachusetts Water Resources Authority.

““(G) Combustion ash generated by resource
recovery facilities or municipal incinerators,
or waste from manufacturing or processing
(including pollution control) operations not
essentially the same as waste normally gen-
erated by households.

“(H) Any medical waste that is segregated
from or not mixed with municipal solid
waste (as otherwise defined in this para-
graph).

“(I) Any material or product returned from
a dispenser or distributor to the manufac-
turer for credit, evaluation, or possible
reuse.

“(4) OUT-OF-STATE MUNICIPAL  SOLID
WASTE.—The term ‘out-of-State municipal
solid waste’ means, with respect to any
State, municipal solid waste generated out-
side of the State. Unless the President deter-
mines it is not consistent with the North
American Free Trade Agreement and the
General Agreement on Tariffs and Trade, the
term shall include municipal solid waste
generated outside of the United States.

““(5) SPECIFICALLY AUTHORIZED; SPECIFI-
CALLY AUTHORIZES.—The terms ‘specifically
authorized’ and ‘specifically authorizes’ refer
to an explicit authorization, contained in a
host community agreement or permit, to im-
port waste from outside the State. Such au-
thorization may include a reference to a
fixed radius surrounding the landfill or in-
cinerator that includes an area outside the
State or a reference to ‘any place of origin’,
reference to specific places outside the
State, or use of such phrases as ‘regardless of
origin’ or ‘outside the State’. The language
for such authorization may vary as long as it
clearly and affirmatively states the approval
or consent of the affected local government
or State for receipt of municipal solid waste
from sources or locations outside the
State.”’.

(b) TABLE OF CONTENTS.—The table of con-
tents in section 1001 of the Solid Waste Dis-
posal Act (42 U.S.C. prec. 6901) is amended by
adding after the item relating to section 4010
the following:

““‘Sec. 4011. Interstate transportation and dis-
posal of  municipal solid
waste.”.

SUMMARY OF STATE AND LOCAL GOVERNMENT
INTERSTATE WASTE CONTROL ACT OF 1997

The State and Local Government Inter-
state Waste Control Act of 1997 provides the
following new legal authority to every State
to restrict out-of-State municipal solid
waste.

Import Ban. Municipal solid waste imports
are banned at landfills or incinerators that
did not receive out-of-State municipal solid
waste in 1993 unless the affected local com-
munity, as defined by the Governor or State
law, agrees to accept the waste.

Import Freeze. A Governor may cap munic-
ipal solid waste imports at all landfills and
incinerators at their 1993 import levels.

Export State Rachet. No state may export
municipal solid waste to a landfill or an in-
cinerator in any single state in excess of the
following amounts: in 1998, 1.4 million tons
or 90% of the amount exported to the state
in 1993; in 1999, 1.3 million tons or 90% of the
amount exported to the state in 1998; in 2000,
1.2 million tons or 90% of the amount ex-
ported to the state in 1999; in 2001, 1.1 million
tons, or 90% of the amount exported to the
state in 2000; in 2002, 1 million tons; in 2003,
750,000 tons; and in 2004 and each year there-
after, 550,000 tons.

Import State Ratchet. A Governor of any
State that imported more than 750,000 tons
of out-of-State municipal solid waste in 1993
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may reduce the amount of imports to the fol-
lowing levels: in 1998, 95% of the amount ex-
ported to the State in 1993; in years 1999
through 2003, 95% of the amount exported to
the State in the previous year; in 2004 and
each year thereafter, 65% of the amount ex-
ported in 1993.

Protection of Host Community Ageements.
The bill prohibits a Governor from limiting
or prohibiting municipal solid waste imports
to landfills or incinerators that have a host
community agreement (as defined in the
bill). Such agreements must expressly au-
thorize the receipt of out-of-State municipal
solid waste.

Needs Determination. The bill allows a
State plan to take into account local and re-
gional needs for solid waste disposal capacity
through State permitting provided that it is
implemented in a manner that is not incon-
sistent with the provisions of the bill.

Cost Recovery Surcharge. States that im-
posed a differential fee on the disposal of
out-of-State municipal solid waste, on or be-
fore April 3, 1994, are allowed to impose a fee
of no more than $1 per ton of municipal solid
waste, as long as the differential fee is uti-
lized to fund solid waste management pro-
grams administered by the State.

By Mr. CHAFEE (for himself and
Mr. DODD):

S. 444. A bill to amend the Internal
Revenue Code to impose a tax on the
manufacture and importation of tires,
and for other purposes; to the Commit-
tee on Finance.

TAX LEGISLATION

Mr. CHAFEE. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 444

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXCISE TAX ON MANUFACTURE AND
IMPORTATION OF TIRES.

(@) In General.—Chapter 38 of the Internal
Revenue Code of 1986 (relating to environ-
mental taxes) is amended by adding at the
end the following:

“Subchapter E—Tax on Tires

““Sec. 4691. Imposition of tax.
“SEC. 4691. IMPOSITION OF TAX.

‘(@) GENERAL RULE.—There is imposed a
tax on the manufacture or importation of
tires of any type, including solid and pneu-
matic tires.

““(b) AMOUNT OF TAX.—The amounts of the
tax imposed by subsection (a) shall be 50
cents per tire.

““(c) LIABILITY FOR TAX.—The tax imposed
by subsection (a) shall be paid by the manu-
facturer or importer of the tire not later
than 30 days after the end of each calendar
quarter for each tire manufactured or im-
ported during such quarter.

““(d) TIRES ON IMPORTED ARTICLES.—For
purposes of subsection (a), if an article im-
ported into the United States is equipped
with tires, the importer of the article shall
be treated as the importer of the tires with
which such article is equipped.

‘‘(e) EFFECTIVE DATE.—The tax imposed by
this section shall apply to tires manufac-
tured or imported after December 31, 1997,
and before January 1, 2003.”".

“(b) CONFORMING AMENDMENT.—The table
of subchapters for chapter 38 of such Code is
amended by adding after the item relating to
subchapter D the following:
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“Subchapter E. Tax on tires.”.

SEC. 2. ESTABLISHMENT OF TIRE RECYCLING,
ABATEMENT, AND DISPOSAL TRUST
FUND.

““(a) IN GENERAL.—Subchapter A of chapter
98 of the Internal Revenue Code of 1986 (re-
lating to the establishment of trust funds) is
amended by adding after section 951 the fol-
lowing:

“SEC. 9512. WASTE TIRE RECYCLING, ABATE-
MENT, AND DISPOSAL TRUST FUND.

‘“(a) CREATION OF TRUST FUND.—There is
established in the Treasury of the United
States a trust fund to be known as the
“Waste Tire Recycling, Abatement, and Dis-
posal Trust Fund” consisting of such
amounts as may be appropriated or credited
to such Trust Fund as provided in this sec-
tion or section 9602(b).

“(b) TRANSFERS TO TRUST FUND.—There
are appropriated to the Waste Tire Recy-
cling, Abatement, and Disposal Trust Fund
amounts equivalent to—

‘(1) taxes received in the Treasury under
section 4691 (relating to an assessment on
motor vehicles tires); and

““(2) amounts received in the Treasury and
collected under section 4011 of the Solid
Waste Disposal Act.

‘“(c) EXPENDITURES.—Amounts in the Waste
Tire Recycling, Abatement, and Disposal
Trust Fund shall be available, as provided in
appropriation Acts, only for the purpose of
making expenditures to carry out the pur-
poses of section 4011 of the Solid Waste Dis-
posal Act.

““(d) AUTHORITY TO BORROW.—

““(1) IN GENERAL.—There are authorized to
be appropriated to the Waste Tire Recycling,
Abatement, and Disposal Trust Fund, as re-
payable advances, such sums as may be nec-
essary to carry out the purposes of section
4011(k) of the Solid Waste Disposal Act.

““(2) LIMITATION ON AGGREGATE ADVANCES.—
The maximum aggregate amount of repay-
able advances to the Waste Tire Recycling,
Abatement, and Disposal Trust Fund which
is outstanding at any one time shall not ex-
ceed an amount equal to the amount which
the Secretary estimates will be equal to the
sum of the amounts received from the tax
imposed by section 4691 during any 2-year pe-
riod.

““(3) REPAYMENT OF ADVANCES.—

“(A) IN GENERAL.—Advances made to the
Waste Tire Recycling, Abatement, and Dis-
posal Trust Fund shall be repaid, and inter-
est on such advances shall be paid, to the
general fund of the Treasury when the Sec-
retary determines that moneys are available
for such purposes in the Waste Tire Recy-
cling, Abatement, and Disposal Trust Fund.

‘“(B) DATE FOR TERMINATION AND AD-
VANCES.—No advance shall be paid to the
Trust Fund after December 31, 2001 and all
advances to the Trust Fund shall be repaid
on or before such date.

““(C) INTEREST RATE ON ADVANCES.—Interest
on advances made to the Trust Fund shall be
at a rate determined by the Secretary to be
equal to the current market yield on out-
standing marketable obligations of the Unit-
ed States with remaining periods to matu-
rity comparable to the anticipated period
during which the advance will be outstand-
ing, and shall be compounded annually.”.

(b) CONFORMING AMENDMENT.—The table of
sections for subchapter A of chapter 98 of
such Code is amended by adding after the
item relating to section 9511 the following:

“Sec. 9511. Waste Tire Recycling, Abate-
ment, and Disposal Trust
Fund.”.
By Mr. CHAFEE (for himself and
Mr. DoDD):
S. 445. A bill to amend the Solid

Waste Disposal Act to encourage recy-
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cling of waste tires and abate tire

dumps and tire stockpiles, and for

other purposs; to the Committee on

Environment and Public Works.

THE WASTE TIRE RECYCLING, ABATEMENT, AND
DISPOSAL ACT OF 1997

Mr. CHAFEE. Mr. President, today |
rise to introduce the Waste Tire Recy-
cling, Abatement, and Disposal Act of
1997. This is really a reintroduction of
legislation | first offered in 1991 to ad-
dress a very serious environmental haz-
ard.

What is that hazard | am talking
about? It is the very real threat posed
by improper disposal and stockpiling of
used tires. Unfortunately, the threat
posed by improper management of
used, scrap tires is as great or greater
than when | first introduced this legis-
lation some 6 years ago.

The scope of the waste tire problem
is enormous. Americans generate ap-
proximately—think of this—250 million
scrap tires per year. That is a tire per
person in the United States of America
that is disposed of. Over time, approxi-
mately 3 billion—not million, 3 bil-
lion—of these tires have accumulated
in the surface stockpiles throughout
our country.

These used tires pose real threats to
the health and welfare of communities.
They are places where water is col-
lected, thus mosquitoes breed, some of
them encephalitis-carrying mosqui-
toes. They provide a home for rodents.
They are bad news.

The threats proposed by piles of tires
are great also. Few things are worse as
far as fires go than to have a pile of
rubber tires catch on fire. These can
start from lightning or they can start
from acts of vandalism. Burning tire
piles produce a dense toxic smoke and
also produce the oil byproducts that
have gone into the making of the tires,
and thus we have toxic hydrocarbon
compounds. The hydrocarbons so re-
leased can soil the air, can soil the soil
and, more important, can contaminate
surface water and ground water. Often
the piles of tires and the fires that re-
sult can burn for months and cost mil-
lions of dollars to attempt to extin-
guish. Putting out the fire may just be
the tip of the iceberg as there have
been released enough toxic substances
that, as | say, go into the ground water
and cause tremendous problems.

In my State of Rhode Island, the
threat from tire piles is not just an ab-
straction. Smithfield, RI, is the reluc-
tant host of a tire dump that report-
edly is the second largest in the United
States. Estimates of the size vary, but
the so-called Davis tire pile is thought
by our Department of Environmental
Management to contain 10 million
scrapped tires. This tire pile is close to
our reservoir. It is only 4 miles from
the principal source of drinking water
in our State, the Scituate Reservoir. A
major fire at the site could foul the
reservoir through a fallout from dense
soot and by contamination of the
ground water aquifers.

Nationwide, waste tires are still ac-
cumulating in large stockpiles. Why?
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What happens? Where is the end of
this? Well, why have the tire piles
grown? There are several reasons.

First, landfills are reluctant to ac-
cept scrap tires.

Second, the nature of modern steel-
belted radial tires makes it very dif-
ficult to recycle these into new ones.
Once upon a time, old tires were
retreaded, as we all know. You cannot
do that with radial tires.

The third reason is that the other
markets for the beneficial reuse of this
material have been slow to emerge.
Scrap tires have some value. They con-
tain a lot of Btu’s, more Btu’s per
pound than most grades of coal and can
be burned to produce electricity. Many
folks operating tire dumps are hoping
for higher energy prices so that there
will be a windfall for these scrapped
tires. However, there is significant op-
position to new waste combustion fa-
cilities across our country. There is a
reluctance to have these waste combus-
tion facilities in one’s community. So
combustion seems now a less likely op-
tion to solve the tire problem.

And finally, where there are bene-
ficial uses for scrap tires, the proc-
essors like what they call clean tires,
ones that do not have dirt or rocks or
gravel in them.

The waste tire management program
that is contained in my legislation has
three purposes. What am | trying to
do? First, to assure that scrap tires are
managed in a way that reduces the risk
of fires and spread of disease.

Second, the bill would require the
elimination of waste tire dumps within
4 years after enactment. It requires
that the 3 billion tires in stockpiles
across our country be recycled or
burned or shredded or buried by the
end of the year 2006.

And finally, the management pro-
gram is intended to encourage markets
for recycled material from tires.

Now, all of this would take place as
an amendment to the Resource Con-
servation and Recovery Act, so-called
RCRA, with which we are familiar in
this body and is already legislation for
the Nation. The traditional partnership
program between EPA and RCRA
through the States will lead to imple-
mentation of this program. In other
words, it is a partnership between EPA
and the States. The bill encourages
States to adopt a program to safely
manage existing tire piles. The bill au-
thorizes grants to States to develop
and implement State programs to man-
age these piles of tires.

The bill will limit disease and fire
problems. The fire threat will be re-
duced by including specifications for
the size and spacing of these tire piles
into smaller, more manageable units,
separate them out so that if a fire does
start, it does not spread to the entire
dump of tires. It also requires provi-
sions that waste tire dumps like the
Davis site in my State are closed and
the scrap tires shredded and recycled
and safely disposed of within 4 years of
enactment. So this could take place as
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soon as the year 2001. Other scrap tire
stockpiles that are operating legally
under a State permit will have until
the year 2006, as | mentioned.

So all this is accomplished by impos-
ing a 50-cent tax per tire, truck and
passenger, on those manufactured or
imported into the United States. It
just applies to new tires. | want to in-
form my colleagues that this legisla-
tion, once enacted, will solve several
solid waste management problems. So |
urge my colleagues to join in the sup-
port of this.

As | noted earlier, Rhode Island is
host to a site with approximately 10
million of these tires. It has been
called the most serious environmental
threat to our State. Even after some
250,000 have been removed in order to
get at a Superfund site that is under-
neath these tires, a toxic waste dis-
posal site that was then subsequently
covered over by these tires, and even
after the State removed some 1.2 mil-
lion more tires, there still will be 8
million tires left in this Davis site. The
threat posed by that is a very real one
to my State, as | previously pointed
out. So | urge my colleagues to join me
in supporting this legislation. It can
prevent environmental disasters from
taking place. As chairman of the Com-
mittee on Environment and Public
Works, 1 will exert every effort to see
that these bills become law.

I thank the Chair and thank the dis-
tinguished Senator from Connecticut.
He is very familiar with this because
they have somewhat the same problem,
perhaps not in the same magnitude as
we have in our State, and they have a
tire-shredding program in Oxford, CT.

So, Mr. President, | send to the desk
two bills to accomplish my goal. One
includes the tax, the other includes the
cleanup efforts. Accompanying this is a
summary of these bills.

Mr. DODD. Mr. President, before the
chairman of the committee leaves the
floor, I have been listening to his state-
ment. | do not know how many others
you have as cosponsors, but | would
like to be listed as one.

Mr. CHAFEE. We are delighted.

Mr. DODD. This is one of the most se-
rious problems we face, not only when
there is stockpiling, but in other areas.
I think most Americans, when they go
by and see ponds drained down, know
that one of the things that always
show up is tires. It is a real pollution
problem, beyond just the collection in
one site.

I think the Senator from Rhode Is-
land has offered a very creative and
worthwhile suggestion that all of
America will benefit from, so 1 com-
mend him for the effort.

Mr. CHAFEE. | will ask that the dis-
tinguished Senator from Connecticut
be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Mr. President, | ask
unanimous consent that the text of the
bill and a summary be printed in the
RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 445

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Waste Tire
Recycling, Abatement, and Disposal Act of
1997
SEC. 2. FINDINGS.

Congress finds that—

(1) the United States generates approxi-
mately 250,000,000 waste tires each year with
over 3,000,000,000 waste tires stored or
dumped in aboveground piles across the
United States;

(2) current waste tire collection and dis-
posal practices present a substantial threat
to human health and the environment;

(3) waste tire piles are a breeding habitat
for disease-carrying mosquitoes, rodents, and
other pests and may be ignited causing po-
tentially catastrophic fires;

(4) there are substantial opportunities for
recycling and reuse of waste tires and tire-
derived products, including tire retreading,
asphalt pavement containing recycled rub-
ber, rubber products, and fuel;

(5) although several States have estab-
lished waste tire recycling programs and dis-
posal requirements to protect human health
and the environment, the efforts of individ-
ual States are often frustrated by the lack of
comparable programs in neighboring States;
and

(6) additional financial resources are nec-
essary to encourage waste tire recycling and
proper disposal and the abatement of exist-
ing waste tire dumps.

SEC. 3. WASTE TIRE RECYCLING, ABATEMENT,
AND DISPOSAL.

Subtitle D of the Solid Waste Disposal Act
(42 U.S.C. 6941 et seq.) is amended by adding
at the end the following:

“SEC. 4011. WASTE TIRE RECYCLING, ABATE-
MENT, AND DISPOSAL.

““(a) PURPOSES.—The purposes of this sec-
tion are—

‘(1) to encourage waste tire recycling;

““(2) to prevent disease and fires that may
be associated with waste tire dumps and
waste tire stockpiles;

““(3) to ensure that—

“(A) all waste tire dumps in the United
States are closed and abated not later than
4 years after the date of enactment of this
Act; and

““(B) all waste tire stockpiles are abated by
not later than December 31, 2005; and

‘“(4) to otherwise regulate commerce in
waste tires to protect human health and the
environment.

““(b) DEFINITIONS.—In this section:

‘(1) ABATE AND ABATEMENT.—The terms
‘abate’ and ‘abatement’ mean—

“(A) to remove waste tires from a waste
tire dump or waste tire stockpile by process-
ing or properly disposing of the tires on an
enforceable schedule ensuring compliance
with the prohibitions of subsection (c); or

‘“(B) action taken pursuant to subsection
(i) or equivalent authority under a State pro-
gram to process or properly dispose of waste
tires.

““(2) ASPHALT PAVEMENT CONTAINING RECY-
CLED RUBBER.—The term ‘asphalt pavement
containing recycled rubber’ has the meaning
given the term in section 1038(e) of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (23 U.S.C. 109 note; 105 Stat. 1990).

““(3) COLLECTION SITE.—The term ‘collec-
tion site’ means a facility, installation,
building, or site (including all of the contig-
uous area under the control of a person or
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persons controlled by the same person) used
for the storage or disposal of more than 400
waste tires but not including shredded tire
material that has been properly disposed.

““(4) MARINE OR AGRICULTURAL PURPOSE.—
The term ‘marine or agricultural purpose’
means the use of waste tires—

“(A) as bumpers on vessels or agricultural
equipment;

“(B) as a ballast to maintain covers or
structures on an agricultural site; or

““(C) for other marine or agricultural pur-
poses specified by rule by the Administrator.

““(5) PROCESS.—The term ‘process’ means to
produce or manufacture usable materials (in-
cluding fuels) with real economic value from
waste tires.

‘“(6) PROPERLY DISPOSED.—The term ‘prop-
erly disposed’ means the placement of shred-
ded tire material as a solid waste into a
landfill meeting the revised criteria estab-
lished pursuant to section 4010(c).

“(7) RECYCLE.—The term ‘recycle’ means to
process waste tires to produce usable mate-
rials other than fuels.

‘“(8) SHREDDED TIRE MATERIAL.—The term
‘shredded tire material’ means tire material
resulting from tire shredding that produces
pieces 4 square inches or less in size that do
not hold water when stored in piles.

“(9) TIRE.—The term ‘tire’ means any
pneumatic or solid tire, including a tire
manufactured for use on any type of motor
vehicle, construction or other off-road equip-
ment, aircraft, or industrial machinery.

““(10) TIRE COLLECTOR.—The term ‘tire col-
lector’ means a person that owns or operates
a collection site.

“(11) TIRE bumpP.—The term ‘tire dump’
means a tire collection site without a collec-
tor or processor permit that is maintained,
operated, used, or allowed to be used for the
disposal, storing, or depositing of waste
tires.

““(12) TIRE HAULER.—The term ‘tire hauler’
means a person engaged in picking up or
transporting waste tires to a storage or dis-
posal facility.

““(13) TIRE PROCESSOR.—The term ‘tire proc-
essor’ means a person that processes waste
tires to produce or manufacture usable mate-
rials or to recover energy.

““(14) TIRE STOCKPILE.—The term ‘tire
stockpile’ means a waste tire collection site
operating pursuant to a permit issued by the
Administrator or by a State with a program
approved under subsection (f) at which shred-
ded tire material from 50 or more waste tires
is stored for future processing or disposal.

““(15) WASTE TIRE.—The term ‘waste tire’
means a tire that is no longer suitable for its
original intended purpose because of wear,
damage, or defect and includes shredded tire
material.

‘“(16) WASTE TIRE RECYCLING, ABATEMENT,
AND DISPOSAL TRUST FUND.—The term ‘Waste
Tire Recycling, Abatement, and Disposal
Trust Fund’ means the Waste Tire Recy-
cling, Abatement, and Disposal Trust Fund
established under section 9512 of the Internal
Revenue Code of 1986.

“‘(c) PROHIBITIONS.—

““(1) DISPOSAL OF WHOLE WASTE TIRES ON
LAND OR IN LANDFILLS.—

“(A) IN GENERAL.—Effective beginning 1
year after the date of enactment of this sec-
tion, it shall be unlawful to dispose of a
waste tire (other than shredded tire mate-
rial) on land or in a landfill.

““(B) MODIFICATION OF CRITERIA.—Not later
than 1 year after the date of enactment of
this Act, the Administrator shall modify the
criteria established pursuant to section
4010(c) to reflect the prohibition established
under subparagraph (A).

““(2) RECEIPT OF WASTE TIRES AT COLLECTION
sITeEs.—Effective beginning 1 year after the
date of enactment of this section, it shall be
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unlawful to receive any waste tire (not in-
cluding shredded tire material) at any col-
lection site unless, not later than 7 days
after receipt, the waste tire is processed,
converted to shredded tire material, or
transferred to a business engaged in tire re-
treading.

““(3) WASTE TIRE PILES.—Effective begin-
ning 1 year after the date of enactment of
this section, it shall be unlawful to operate
a collection site except in compliance with
the following conditions applicable to a
waste tire pile:

“(A) A waste tire pile shall be not more
than 20 feet in height and, at the base, be not
more than 50 feet in width and 200 feet in
length.

“(B) A separation of not less than 50 feet
shall be maintained between waste tire piles.

““(C) A waste tire pile shall be not less than
200 feet from the perimeter of the property
and not less than 200 feet from any building.

‘(D) Until shredded, waste tires in a pile
shall be maintained to minimize mosquito
breeding by cover or chemical treatment.

“(E) A waste tire pile shall be accessible to
fire fighting equipment and any approach
road to the pile shall be maintained in good
condition.

“(F) A waste tire pile exceeding 2,500 waste
tires shall be surrounded by a berm suffi-
cient to contain any liquid that may be dis-
charged as the result of a fire or fire fighting
efforts.

““(G) A waste tire pile exceeding 2,500 waste
tires shall be completely enclosed behind
fencing.

“(H) A tire collector maintaining a collec-
tion site containing more than 2,500 waste
tires shall prepare and maintain an emer-
gency plan to respond to any fire or other
event that may release pollutants or con-
taminants from the site.

“(1) Such other conditions as the Adminis-
trator may by rule require to protect human
health and the environment, including com-
pliance with National Fire Prevention Asso-
ciation 231-D standard for storage of rubber
tires or similar fire prevention code to the
extent the code is consistent with this sec-
tion.

“(4) MAXIMUM NUMBER OF WASTE TIRES
STORED.—Effective beginning 4 years after
the date of enactment of this section, it shall
be unlawful to store more than 1,500 waste
tires for more than 7 days at a collection site
other than as shredded tire material in waste
tire stockpiles, except as provided under sub-
section (d).

““(5) STATE PROGRAMS.—Effective beginning
1 year after the effective date of a State pro-
gram approved or established by the Admin-
istrator under this section, it shall be unlaw-
ful for any person to engage in any of the fol-
lowing actions except in compliance with a
permit issued by the State under a program
approved under subsection (f) or by the Ad-
ministrator:

“(A) Transfer control over any waste tire
for transportation to a collection site to any
person other than a person operating under a
permit as a tire hauler.

‘“(B) Operate or maintain any waste tire
dump or deliver to or receive a waste tire for
storage or disposal at a waste tire dump.

“(C) Deliver a waste tire to, or receive a
waste tire at, any collection site that does
not qualify as a waste tire stockpile.

‘“(D) Operate or maintain a waste tire
stockpile or deliver to or receive a waste tire
for storage or disposal at a waste tire stock-
pile.

‘“(6) SHREDDED TIRE MATERIAL.—

“(A) IN GENERAL.—Beginning January 1,
2006, subject to subparagraph (B), it shall be
unlawful for any person—
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“(i) to operate or maintain a waste tire
stockpile containing shredded tire material
from more than 2,500 waste tires; or

““(ii) in the case of a tire processor, to oper-
ate or maintain a waste tire stockpile con-
taining more than 30 days supply of shredded
tire material to be used as a feedstock with-
in the process.

‘“(B) DISPOSAL IN MONOFILL FOR LATER RE-
COVERY.—Subparagraph (A) shall not pro-
hibit the proper disposal of shredded tire ma-
terial in a monofill for later recovery.

““(d) EXEMPTIONS.—

““(1) IN GENERAL.—Subject to paragraph (2),
the Administrator may by regulation exempt
any of the following persons from any or all
of the requirements of this section if the ex-
emption is consistent with this Act and no
threat of an adverse affect on human health
or the environment will result from the ex-
emption:

“(A) A tire retailer storing less than 2,500
waste tires at any collection site where new
tires are sold or installed.

“(B) A tire retreader storing less than 2,500
waste tires or a quantity of waste tires equal
to the number to be retreaded over a 30-day
period, whichever is greater, at any collec-
tion site where tires are retreated.

““(C) A business that removes tires from ve-
hicles and that stores less than 2,500 waste
tires at any collection site where the remov-
als occur.

‘(D) A solid waste disposal facility storing
less than 2,500 waste tires for future process-
ing or disposal that—

‘(i) are otherwise in compliance with the
revised criteria promulgated pursuant to sec-
tion 4010(c) pursuant to subsection (c)(1)(B);
and

‘(i) have already received a permit under
a State solid waste program imposing condi-
tions and requirements to protect human
health and the environment that are com-
parable to the conditions and requirements
imposed by this section.

“(E) A person storing or using waste tires
for a marine or agricultural purpose if the
waste tires are used for the purpose not later
than 180 days after the date the tire is re-
moved from use.

““(2) ALTERNATIVE REQUIREMENTS.—The Ad-
ministrator may—

“(A) impose alternative requirements for
an exemption or partial exemption under
paragraph (1), including requirements for
fire prevention and disease control;

““(B) include the requirements in the guid-
ance published under subsection (f)(2); and

“(C) impose the requirements on a person
described in any of subparagraphs (A)
through (D) of paragraph (1) as a condition
for the exemption or partial exemption.

““(e) NOTIFICATION OF ADMINISTRATOR OR
STATE AGENCY.—

“(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
each tire hauler, tire collector, and tire proc-
essor shall notify the Administrator, or the
State agency designated pursuant to this
section, of—

“(A) the name and business address of the
tire hauler, tire collector, or tire processor;

“(B) the name and business address of the
person or persons owning any property on
which a tire collection site is located;

“(C) the location and a physical descrip-
tion of each collection site maintained by a
tire collector;

‘(D) the name of the person to contact in
the event of an emergency involving waste
tires located at each collection site;

“(E) an estimate of the number of waste
tires that are present at each collection site;

“(F) an estimate by a tire collector or tire
processor of the average number of waste
tires that are received at each collection site
maintained by the collector or processor
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each month and the sources from which
waste tires are received;

““(G) an estimate by a tire hauler of the av-
erage number of waste tires that are deliv-
ered to each collection site each month;

““(H) a description of methods used at each
collection site to shred, process, recycle, or
dispose of waste tires;

“(1) a description of the fire prevention and
disease control methods employed at each
collection site;

“(J)(i) a certification signed by the owner
or operator of each collection site that pro-
vides an assurance of compliance with para-
graphs (2) and (3) of subsection (c) by the ap-
plicable dates; or

“(it) if compliance with those paragraphs
cannot be certified, an assurance that the
collection site will be closed, and will be
abated, not later than 1 year after the date
of enactment of this section;

“(K) a statement that demonstrates the fi-
nancial capacity of the tire collector, or the
owner or operator of each collection site, to
abate waste tires at the site and to respond
to any fire or other event that may result in
the release of a pollutant or contaminant
from the site in an amount of not less than
$1.00 for each tire stored, deposited, or other-
wise located at the facility, other than a tire
that has been properly disposed of at the
site; and

‘(L) such other information as the Admin-
istrator may require.

““(2) NOTIFICATION FORM.—

“(A) PuBLICATION.—Not later than 90 days
after the date of enactment of this section,
the Administrator shall—

“(i) publish a notification form or forms
that will be used by tire haulers, tire collec-
tors, and tire processors to comply with
paragraph (1); and

““(ii) designate the State agencies that will
receive the form or forms.

““(B) PAPERWORK REDUCTION.—Development
and publication of the form shall not be sub-
ject to chapter 35 of title 44, United States
Code.

““(C) COOPERATION WITH GOVERNORS.—Des-
ignation of State agencies to receive notifi-
cation forms shall be carried out in coopera-
tion with the Governor of each State.

““(f) STATE PROGRAMS.—

““(1) IN GENERAL.—Beginning 1 year after
the date of enactment of this section, the
Governor of a State may apply to the Ad-
ministrator to implement a waste tire recy-
cling, abatement, and disposal program
under this subsection.

““(2) EPA GUIDANCE.—Not later than 1 year
after the date of enactment of this section,
the Administrator shall publish guidance es-
tablishing the minimum elements of a pro-
gram to be administered under this section
by a State agency that include the require-
ments of paragraphs (3), (4), and (5) and—

“(A) adequate authority to ensure compli-
ance with and enforce the prohibitions estab-
lished under subsection (c) and each of the
other requirements of this Act applicable to
a tire hauler, tire collector, or tire processor;

‘“(B) authority to abate any waste tire
dump or waste tire stockpile within the
State that is comparable to the authority
granted the Administrator under subsection
(i) and a plan to ensure that the dumps and
stockpiles are abated by not later than the
dates applicable under subsection (c);

“(C) a requirement that each tire hauler,
tire collector, or tire processor operate pur-
suant to a permit issued by the State;

““(D) adequate authority to ensure that the
fees imposed by paragraph (4) are collected
by the State on the sale of new tires and by
tire haulers, tire collectors, and tire proc-
essors on commerce in waste tires;

““(E) adequate personnel and funding to ad-
minister the program; and
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“(F) such other requirements as the Ad-
ministrator may prescribe.

““(3) PERMIT REQUIREMENTS.—The guidance
published pursuant to paragraph (2) shall,
with respect to a permit, provide, at a mini-
mum, for—

“(A) a requirement that the State agency
administering the program and issuing a per-
mit have adequate authority to—

‘(i) issue a permit that applies to, and en-
sure compliance by, all persons required to
have a permit under this section, with appli-
cable standards, regulations, or require-
ments;

“(ii) issue a permit for a fixed term of not
to exceed 5 years;

“(iii) ensure that a permit require compli-
ance with the prohibitions of subsection (c);

“(iv) terminate, modify, or revoke a per-
mit for cause;

““(v) enforce a permit and the requirement
to obtain a permit (including authority to
recover a civil penalty in a maximum
amount of not less than $10,000 per day for
each violation) and to seek appropriate
criminal penalties; and

“(vi) grant limited extensions of the term
of a permit on a timely and complete appli-
cation for renewal, pending final action on
the renewal application by the State agency;

““(B) a requirement that the permitting au-
thority establish and implement adequate
procedures for processing permit applica-
tions expeditiously, and for public notice, in-
cluding offering an opportunity for public
comment and a hearing, on any permit appli-
cation;

““(C) a requirement that the State conduct
an inspection at each waste tire collection
site before a permit is issued to operate the
site as a waste tire stockpile;

‘(D) a requirement that all permit applica-
tions, abatement plans, permits, and mon-
itoring or compliance reports shall be made
available to the public;

“(E) a requirement under State law that
each person subject to the requirement to
obtain a permit under the State program pay
an annual fee, or the equivalent over some
other period, that is sufficient to cover all
reasonable costs of developing, administer-
ing, and enforcing the State permit program;

*“(F) a requirement that—

‘(i) each permit issued to a tire collector
or processor for the operation of a waste tire
stockpile include a numerical limitation on
the waste tires that can be stored, processed,
or disposed at the site; and

(i) the tire collector demonstrates finan-
cial responsibility for processing or abating
all tires that may be accumulated up to the
limit in the permit; and

“(G) a requirement that each permit for a
waste tire stockpile contain a schedule for
the abatement of all waste tires managed,
stored, disposed, or otherwise deposited at
the stockpile as expeditiously as practicable
but not later than December 31, 2005, and
containing annual incremental reductions in
the quantity of waste tires stored at the site
providing that 50 percent of the abatement
shall be accomplished by not later than De-
cember 31, 2002.

‘“(4) FEES ON PURCHASE AND DISPOSAL.—

“(A) IN GENERAL.—The guidance published
pursuant to paragraph (2) shall with respect
to fees provide, at a minimum, for—

‘(i) a requirement that the State impose a
fee of not less than 50 cents on the sale of
each new tire until such time as all waste
tire dumps and waste tire stockpiles in the
State have been abated;

‘(i) a requirement that a tipping fee of
not less than $1 for each waste tire removed
from a motor vehicle be paid by the owner or
operator of the vehicle to the person or busi-
ness removing the tire;
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“(iif) a requirement that any tire hauler
collecting tires from any person (including a
business that removes tires and collects the
fee required by subparagraph (B) or any
other person including a household or com-
mercial disposal site) charge a fee of not less
than $1 for each waste tire collected; and

“(iv) a requirement that any tire collector
or tire processor receiving waste tires charge
the tire hauler, or any other person deposit-
ing tires at the collection site or processing
site owned by the tire collector or tire proc-
essor, a fee of not less than $1 for each waste
tire deposited at the site.

““(B) ADJUSTMENT OF FEES.—

“(i) IN GENERAL.—The Administrator—

“(1) shall from time to time, but not less
often than once every 3 years, review the
fees required in State programs pursuant to
clauses (ii), (iii), and (iv) of subparagraph
(A); and

“(I1) may adjust the amount of the fees to
reflect the economics of tire processing and
recycling.

““(ii) INCORPORATION BY STATES.—If the Ad-
ministrator adjusts the amount of a fee to be
collected pursuant to clause (ii), (iii), or (iv)
of subparagraph (A), not later than 1 year
after the Administrator makes the adjust-
ment, each State with an approved waste
tire recycling, abatement, and disposal pro-
gram shall revise its program to incorporate
the adjustment.

“(C) ALTERNATIVE FEES.—A State may im-
pose an alternative fee to the fee required by
subparagraph (A)(i) (including a fee on a
motor vehicle registration or transfer) if the
State demonstrates to the Administrator
that the alternative fee will provide re-
sources sufficient to ensure abatement of all
waste tire dumps and waste tire stockpiles in
the State by not later than the dates re-
quired under subsection (c).

*“(5) USES OF STATE REVENUE.—

““(A) IN GENERAL.—Subject to subparagraph
(B), the guidance published pursuant to para-
graph (2) shall require that any revenues re-
ceived by a State from the fee required by
subparagraph (A)(i) or (C) of paragraph (4) be
placed into a special fund and that appro-
priations from the fund be used only to—

‘(i) abate waste tire dumps and waste tire
stockpiles;

“(ii) make grants or loans, or enter into
cooperative agreements with tire processors,
to support recycling of waste tires;

“(iii) offset any additional cost associated
with the procurement of asphalt pavement
containing recycled rubber used in road con-
struction by the State or a local government
entity or in the procurement of other prod-
ucts made from recycled tires; or

““(iv) operate or provide grants to facilities
that ensure compliance with the prohibitions
of subsection (c) and the proper disposal of
waste tires.

““(B) ADMINISTRATIVE EXPENSES.—Not more
than 15 percent of the funds collected pursu-
ant to subparagraph (A)(i) or (C) of para-
graph (4) shall be used for administrative ex-
penses of the State program.

*“(6) APPLICATIONS.—

“(A) IN GENERAL.—Each State shall include
in its program submission to the Adminis-
trator under this subsection a summary that
includes—

‘(i) the information collected pursuant to
the notifications required by subsection (e);
and

“(ii) to the maximum extent practicable,
information on orphan tire collection sites
for which no owner or operator submitted a
notification form.

“(C) REPORT.—Not later than 3 years after
the date of enactment of this section, the
Administrator shall transmit to Congress a
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report on waste tire generation, manage-
ment, collection, storage, recycling, and dis-
posal based on the information included in
State applications.

“(7) APPROVAL OR DISAPPROVAL OF STATE
PROGRAMS.—

“(A) IN GENERAL.—A State program sub-
mitted under this section shall be deemed
approved, unless disapproved by the Admin-
istrator.

““(B) GROUNDS FOR DISAPPROVAL.—The Ad-
ministrator shall disapprove any program
submitted by a State, if the Administrator
determines that—

‘(i) the authorities contained in the pro-
gram are not adequate to ensure compliance
by tire haulers, tire collectors, and tire proc-
essors within the State with the require-
ments of this section;

“(ii) adequate authority does not exist, or
adequate resources are not available, to im-
plement the program;

“(iii) the program does not provide ade-
quate assurance that all waste tire dumps
and waste tire stockpiles will be abated by
the dates required under subsection (c); or

“(iv) the program is not otherwise in com-
pliance with the guidance issued by the Ad-
ministrator under paragraph (2) or is not
likely to satisfy, in whole or in part, the pur-
poses of this section.

““(C) NECESSARY REVISIONS OR MODIFICA-
TIONS.—If the Administrator disapproves a
State program, the Administrator shall no-
tify the State of any revision or modification
that is necessary to obtain approval.

‘(D) RESUBMISSION.—The State may revise
and resubmit the program for review and ap-
proval pursuant to this subsection.

““(E) NONCOMPLIANCE.—

“(i) IN GENERAL.—If the Administrator de-
termines that a State is not administering a
program in accordance with the guidance
published under paragraph (2) or the require-
ments of this section, the Administrator
shall—

“(1) notify the State of the determination
(including the reasons for the determina-
tion); and

“(11) if action that will ensure prompt com-
pliance is not taken within 180 days after no-
tification, disapprove the program.

““(if) NOTIFICATION REQUIRED BEFORE DIS-
APPROVAL.—The Administrator shall not dis-
approve any program under this subpara-
graph unless the Administrator has notified
the State of the disapproval (including the
reasons for the disapproval) and made the
disapproval (and reasons) public.

“(iif) FEDERAL PROGRAM.—At the time of
disapproving a State program under this sub-
paragraph, the Administrator shall establish
a Federal program applicable in the State
pursuant to subsection (h).

““(8) ENFORCEMENT.—This subsection shall
not prevent the Administrator from enforc-
ing any requirement of this section.

““(9) GRANTS AND TECHNICAL ASSISTANCE.—

“(A) GRANTS.—The Administrator may
make a grant to a State from the Waste Tire
Recycling, Abatement, and Disposal Trust
Fund to develop and implement a waste tire
recycling, abatement, and disposal program
under this section.

“(B) AsSSISTANCE.—The Administrator may
provide assistance to a State or local govern-
ment agency, or to other persons on a cost
recovery basis, with respect to techniques

for waste tire recycling, processing, and
abatement.
“(g) STATE AUTHORITY.—Nothing in this

section shall prevent a State or political sub-
division from imposing an additional or
more stringent requirement on—

‘(1) a tire hauler, tire collector, or tire
processor;
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‘“(2) the management, storage, processing,
recycling, abatement, or disposal of waste
tires; or

““(3) a waste tire collection site.

*‘(h) FEDERAL PROGRAM.—

“(1) IN GENERAL.—If a State has not sub-
mitted a waste tire recycling, abatement,
and disposal program or is not adequately
administering and enforcing such a program
in accordance with this section, the Admin-
istrator shall establish, administer, and en-
force a waste tire recycling, abatement, and
disposal program for the State to ensure
compliance with this section.

‘“(2) DATE OF ESTABLISHMENT.—

“(A) No STATE PROGRAM.—If a State has
not submitted a waste tire recycling, abate-
ment, and disposal program by the date that
is 3 years after the date of enactment of this
section, the Administrator shall establish a
program under paragraph (1) on that date.

““(B) WITHDRAWN APPROVAL.—The Adminis-
trator shall establish a program under para-
graph (1) for a State for which approval is
withdrawn under subsection (f)(7) on the date
of disapproval.

““(3) PERMITS AND FEES.—

“(A) IN GENERAL.—The Administrator may
issue a permit or collect a fee in lieu of a
State pursuant to paragraphs (3) and (4) of
subsection (f).

“(B) USE OF FUNDS.—Any amounts col-
lected by the Administrator under subpara-
graph (A) shall be placed in the Waste Tire
Recycling, Abatement, and Disposal Trust
Fund for use under subsection (k).

‘(i) ABATEMENT AND RESPONSE AUTHORI-
TIES.—

“(1) IN GENERAL.—To ensure compliance
with subsection (c), the Administrator may—

““(A) order the owner or operator of a waste
tire dump, waste tire stockpile, or other col-
lection site or any person that has trans-
ported waste tires to a waste tire dump,
waste tire stockpile, or other collection site
to abate the dump, stockpile, or site, includ-
ing issuing an enforceable schedule for re-
moval of waste tires from the dump, stock-
pile, or site; and

‘“(B) undertake action to abate a tire col-
lection site using funds from the Waste Tire
Recycling, Abatement, and Disposal Trust
Fund.

““(2) CiviL ACTION.—The Administrator may
bring an action on behalf of the United
States in the appropriate district court
against the owner or operator of a waste tire
dump, waste tire stockpile, or waste tire col-
lection site or any other person that has
transported waste tires to a waste tire dump,
waste tire stockpile, or waste tire collection
site to immediately restrain the person from
operating, maintaining, or depositing waste
tires at the dump, stockpile, or site or to
take such other action as is necessary to
protect human health or the environment.

““(3) ADDITIONAL ACTION.—If bringing an ac-
tion under paragraph (2) is not sufficient to
ensure prompt protection of human health or
the environment, the Administrator may
issue such orders as are necessary to protect
human health and the environment.

‘“(4) NOTIFICATION.—Prior to taking any ac-
tion under this subsection, the Adminis-
trator shall notify the appropriate State and
local governments of the action proposed to
be taken.

““(5) VIOLATIONS.—AnNy person that, without
sufficient cause, willfully violates, or fails or
refuses to comply with, an order of the Ad-
ministrator under paragraph (3) may, in an
action brought in the appropriate United
States district court to enforce the order, be
fined not more than $25,000 for each day dur-
ing which the violation occurs or the failure
to comply continues.

““(6) LIABILITY FOR ABATEMENT COSTS.—
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“(A) IN GENERAL.—If the Administrator
takes an abatement action under paragraph
(1) for a waste tire collection site, the owner
or operator of the site or any other person
that has transported tires to the site shall be
liable to the Administrator in the appro-
priate United States district court for all
reasonable costs incurred in the abatement.

“(B) Use oF FUNDS.—Any funds recovered
under subparagraph (A) shall be deposited in
the Waste Tire Recycling, Abatement, and
Disposal Trust Fund.

“(j) PuBLIC LANDS.—

“(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this section,
after notice and opportunity for public com-
ment, the Secretary of the Interior, the Ad-
ministrator of the General Services Adminis-
tration, and the head of each other Federal
department, agency, or instrumentality that
owns land on which a tire collection site is
located shall, in consultation with the Ad-
ministrator of the Environmental Protection
Agency, prepare and commence to imple-
ment a plan to abate waste tire dumps and
waste tire stockpiles that are located on
land owned by the United States.

“(2) TIME LIMIT.—A plan under paragraph
(1) shall ensure that any waste tires in waste
tire dumps and waste tire stockpiles shall be
properly disposed, recycled, or transferred to
the operators of tire processing facilities as
expeditiously as practicable and not later
than December 31, 2002.

““(8) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of the Interior, the Administrator
of the General Services Administration, and
the head of each other Federal department,
agency, or instrumentality that owns land
on which a tire collection site is located
from the Waste Tire, Recycling, Abatement,
and Disposal Trust Fund such sums as are
necessary to carry out this subsection.

“(k) Use OF TRUST FUND APPROPRIA-
TIONS.—

“(1) STATE GRANTS.—The Administrator
may make a grant to a State to develop and
implement a State program under subsection
(f) and to carry out this section.

““(2) SHREDDING CAPACITY.—

“(A) IN GENERAL.—IN making a grant under
paragraph (1), the Administrator shall give
highest priority to ensuring that adequate
capacity is available to convert any waste
tires newly removed from motor vehicles to
shredded tire material beginning not later
than 1 year after the date of enactment of
this section.

‘“(B) EMERGENCY GRANTS.—The Adminis-
trator may make an emergency grant to a
State, using the borrowing authority of the
Waste Tire Recycling, Abatement, and Dis-
posal Trust Fund, to ensure the shredding
capacity described in subparagraph (A).

““(3) ABATEMENT ON PUBLIC LANDS.—The
Secretary of the Treasury may transfer, sub-
ject to appropriations, amounts from the
Waste Tire Recycling, Abatement, and Dis-
posal Trust Fund to the Secretary of the In-
terior, the Administrator of the General
Services Administration, or the head of any
other Federal department, agency, or instru-
mentality that owns land on which a waste
tire collection site is located to abate the
collection site.

‘““(4) FEDERAL PROCUREMENT.—The Sec-
retary of the Treasury may transfer, subject
to appropriations, amounts from the Waste
Tire Recycling, Abatement, and Disposal
Trust Fund to the Secretary of Transpor-
tation or to the head of any other Federal
department, agency, or instrumentality en-
gaged in road building to offset any addi-
tional cost associated with the procurement
of asphalt pavement containing recycled
rubber for road construction, surfacing, or
resurfacing.
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““(5) FEDERAL PROGRAMS AND ABATEMENT
ACTIONS.—There is authorized to be appro-
priated from the Waste Tire Recycling,
Abatement, and Disposal Trust Fund to the
Administrator such funds as are necessary
to—

“(A) implement and enforce any Federal
program established under subsection (h);
and

“(B) take any abatement action pursuant
to subsection (i).

“(6) RESEARCH.—

““(A) GRANTS AND CONTRACTS.—The Admin-
istrator may use funds appropriated from the
Waste Tire Recycling, Abatement, and Dis-
posal Trust Fund to make a grant or enter
into a contract or cooperative agreement
with a person to conduct research and devel-
opment on—

“(i) waste tire processing and recycling
technologies; or

“(ii) the use, performance, and market-
ability of products made from crumb rubber
or other materials produced from waste tire
processing.

“‘(B) RESEARCH PROGRAM.—

“(i) IN GENERAL.—The Administrator, in
cooperation with the Secretary of Transpor-
tation, shall conduct a program of research
to determine—

“(1) the public health and environmental
risks associated with the production and use
of asphalt pavement containing recycled
rubber;

“(I1) the performance of asphalt pavement
containing recycled rubber under various cli-
mate and use conditions; and

“(111) the degree to which asphalt pave-
ment containing recycled rubber can be re-
cycled.

‘“(iif) DATE OF COMPLETION.—The Adminis-
trator shall complete the research program
under clause (i) not later than 3 years after
the date of enactment of this section.

“(7) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated from
the Waste Tire Recycling, Abatement, and
Disposal Trust Fund such sums as are nec-
essary to carry out this subsection.

““(I) ENFORCEMENT.—

‘(1) COMPLIANCE ORDERS.—

“(A) ISSUANCE.—

“(i) IN GENERAL.—If (on the basis of any in-
formation) the Administrator determines
that a person has violated, or is in violation
of, any requirement or prohibition in effect
under this section (including any require-
ment or prohibition in effect under regula-
tions promulgated to carry out this section),
the Administrator may—

“(1) issue an order assessing a civil penalty
for any past or current violation, or requir-
ing compliance immediately or within a
specified time period, or both; or

“(11) commence a civil action in the United
States district court in the district in which
the violation occurred for appropriate relief,
including a temporary or permanent injunc-
tion.

“(ii) NATURE OF VIOLATION.—AnNy order is-
sued pursuant to clause (i)(1) shall state with
reasonable specificity the nature of the vio-
lation.

““(B) PENALTIES.—

“(i) IN GENERAL.—AnNy penalty assessed in
an order under this subsection shall not ex-
ceed $25,000 per day of noncompliance for
each violation of a requirement or prohibi-
tion in effect under this section.

“(ii) FACTORSs.—In assessing the penalty,
the Administrator shall take into account
the seriousness of the violation and any good
faith efforts to comply with applicable re-
quirements.

““(C) PUBLIC HEARINGS.—

“(i) IN GENERAL.—ANy order issued under
this paragraph shall become final unless, not
later than 30 days after the issuance of the
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order, the persons named in the order re-
quest a public hearing.

““(ii) HEARING REQUIRED.—ON receipt of the
request, the Administrator shall promptly
conduct a public hearing.

““(iii) ADMINISTRATION.—In connection with
any proceeding under this paragraph, the Ad-
ministrator may issue subpoenas for the pro-
duction of relevant papers, books, and docu-
ments, and may promulgate rules for discov-
ery.

‘(D) NONCOMPLIANCE.—In the case of a
final order under this paragraph requiring
compliance with any requirement of this sec-
tion (including a regulation), if a violator,
without sufficient cause, fails to take correc-
tive action within the time specified in the
order, the Administrator may assess a civil
penalty of not more than $25,000 for each day
of continued noncompliance with the order.

““(2) CRIMINAL PENALTIES.—

““(A) IN GENERAL.—AnNYy person that—

“(i) knowingly violates the requirements
of this section (including a regulation); or

“(if) knowingly omits material informa-
tion or makes any false material statement
or representation in any record, report, or
other document filed, maintained, or used
for purposes of compliance with this section
(including a regulation);
shall, on conviction, be subject to a fine of
not more than $50,000 for each day of viola-
tion or imprisonment for not to exceed 2
years, or both.

‘“(B) REPEAT OFFENSES.—If the conviction
is for a violation committed after a first con-
viction of the person under this paragraph,
the maximum punishment shall be doubled
with respect to both the fine and imprison-
ment.

““(3) CIVIL PENALTIES.—

“(A) IN GENERAL.—AnNy person that vio-
lates any requirement of this section (in-
cluding a regulation) shall be liable to the
United States for a civil penalty in an
amount not to exceed $25,000 for each such
violation.

‘“(B) SEPARATE VIOLATIONS.—For purposes
of subparagraph (A), each day of the viola-
tion shall constitute a separate violation.”.
SEC. 4. ADDITIONAL PROCUREMENT GUIDE-

LINES.

Section 6002(e) of the Solid Waste Disposal
Act (42 U.S.C. 6963(e)) is amended by insert-
ing after ““October 1, 1985.”” the following:
“Not later than December 31, 1999, the Ad-
ministrator shall prepare final guidelines for
rubber products (including asphalt pave-
ment) containing crumb rubber derived by
processing waste tires.”’.

SEC. 5. CONFORMING AMENDMENT.

The table of contents in section 1001 of the
Solid Waste Disposal Act (42 U.S.C. 6901) is
amended by adding at the end of the items
relating to subtitle D the following:

‘“Sec. 4011. Waste tire recycling, abatement,
and disposal.”.

SUMMARY OF THE WASTE TIRE RECYCLING,
ABATEMENT, AND DISPOSAL ACT OF 1997

Section 1 is the title of the bill: the Waste
Tire Recycling, Abatement and Disposal Act
of 1997.

Section 2 contains Congressional findings
including: 1) 250 million tires are disposed
each year and 3 billion have accumulated in
tire piles; 2) current storage and disposal
practices are threat to human health and the
environment; and 3) there are opportunities
to recycle tires.

Section 3 amends the Solid Waste Disposal
Act (RCRA) adding a new section to subtitle
D with several elements:

Purposes: 1) to encourage tire recycling; 2)
to prevent disease and fires; 3) to require
abatement (reduction in size of stockpiles to
not more than 2500 tires in any pile) by the
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year 2006; and 4) to regulate commerce in
scrap tires.

Definitions: The most important include:
1) a tire collection site is anything more
than 400 tires; 2) shredding means to process
tires to a size that won’t hold water; 3) recy-
cle does not include burning; 4) abate means
to reduce the size of a tire pile to not more
than 2500 shredded tires; and 5) properly dis-
posed means shredded and placed in a land-
fill meeting subtitle D criteria.

Prohibitions: 1) disposal of whole tires in
landfills is banned one year after enactment;
2) beginning one year after enactment, tires
newly removed from a vehicle must be shred-
ded or processed within 7 days; 3) also begin-
ning one year after enactment, fire and dis-
ease prevention standards including maxi-
mum pile size and minimum spacing require-
ments are imposed on tire collection sites; 4)
beginning four years after enactment all
tires in existing piles must be shredded; 5) a
year after state programs are adopted (which
will generally be three years after enact-
ment) all tire haulers and collectors must
operate under state-issued permits; and 6)
after the year 2006 tire piles bigger than 2500
tires are prohibited.

Exemptions: 1) retailers storing not more
than 1500 tires at one site; 2) retreaders stor-
ing a 30-day supply of casings; 3) service sta-
tions and others who remove tires storing
not more than 1500 tires at one site; 4) land-
fills storing not more than 2500 tires for
processing or disposal; 5) marine and agricul-
tural uses if used within 6 months.

Registration: All tire haulers, tire collec-
tors and tire processors are required to no-
tify state agencies within six months of en-
actment providing information on waste tire
stockpiles and collection practices.

State Programs: EPA is to provide guid-
ance within 12 months. Any State can apply
to run a program which meets guidance.
State programs must require permits for
haulers, collectors and processors. States
must collect fees of at least 50 cents for each
new tire sold and use revenue to manage pro-
grams. States must have a plan providing for
the abatement of all tire stockpiles. States
must inspect sites before permits are grant-
ed. Tire collectors must show financial re-
sponsibility for abatement of tires stored (a
bond in the amount of approximately $1 per
tire allowed to be stored under permit). Per-
mits must contain abatement schedules as-
suring that all tire piles are abated by year
2006. States must have authority to order
abatement of tire piles. A tipping fee of $1
per tire is also to be charged to vehicle
owner upon removal of used tire.

EPA Program: EPA is to establish program
for each state which does not have one by
the date three years after enactment. EPA’s
program would be identical to a State pro-
gram.

Abatement Authority: EPA is given au-
thority to order the abatement of a tire pile.
EPA also is given authority to cleanup a tire
pile and recover costs from the owner of the
site.

Public Lands: The head of each federal
agency owning land on which a tire stockpile
is located is to develop an abatement plan.

Enforcement: EPA is given enforcement
authority equivalent to that available under
subtitle C of RCRA to take action against
any person violating these new provisions.

Section 4 requires EPA to publish a federal
procurement guideline for asphalt pavement
containing recycled rubber not later than
December 31, 1999.

Section 5 includes conforming amendments
to RCRA.

SUMMARY OF TAX AMENDMENTS

Section 1 imposes a federal tax of 50 cents
per tire on the sale of new tires. The tax
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would collect approximately $120 million per
year and extends for a period of five years.

Section 2 creates a trust fund to receive
the revenues from the new federal tire tax.
The trust fund could be used to: (1) make
grants to the states; (2) establish shredding
capacity for newly removed tires; (3) abate
tire piles on federal lands; (4) purchase as-
phalt pavement containing recycled rubber
for federal projects; (5) finance abatement at
orphan tire collection sites; and (6) conduct
research on tire recycling technologies.

By Mr. NICKLES (for himself, Mr. INHOFE,
Mr. HATCH, Mr. LEAHY, and Mr. GRASSLEY):

S. 447. A bill to amend title 18, Unit-
ed States Code, to give further assur-
ance to the right of victims of crime to
attend and observe the trials of those
accused of the crime, and for other pur-
poses; read twice and placed on the cal-
endar.

THE VICTIMS’ RIGHTS CLARIFICATION ACT OF 1997

Mr. NICKLES. Mr. President, | rise
today on behalf of victims of the Okla-
homa City bombing and their families,
as well as other victims of crime, to in-
troduce the Victims Rights Clarifica-
tion Act of 1997. The purpose of this
legislation is to clarify the rights of
victims of crime to attend and observe
the trials of the accused and testify at
the sentencing hearing. I want to ex-
press my sincere thanks to Senators
HATCH, LEAHY, INHOFE, GRASSLEY, and
KENNEDY for their hard work in
crafting this bipartisan legislation.

During my tenure in the Senate, |
have worked to ensure victims of crime
have equal standing under the law with
those who have violated the public
trust. Progress has been made. The
Victims’ Bill of Rights, approved by
Congress in 1990, guarantees that vic-
tims of crime may be present at public
court proceedings, providing that a vic-
tim’s attendance does not materially
affect his or her testimony. In 1996, as
part of the antiterrorism Bill, | in-
cluded a provision based on my Crime
Victim Restitution Act, which entitles
victims of crime to receive full finan-
cial compensation directly from the
criminal in the form of mandatory res-
titution.

Too often, however, the rights of vic-
tims are sacrificed or forgotten. The
Victims Rights Clarification Act of
1997 clarifies the intent of Congress
with respect to the rights of victims to
be present at trial and be heard during
the sentencing phase of the proceed-
ings. This piece of legislation further
demonstrates the bipartisan will of
Congress to protect the rights of vic-
tims, as well as the accused.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 447

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Victims’

Rights Clarification Act of 1997"".

SEC. 2. RIGHTS OF VICTIMS TO ATTEND AND OB-
SERVE TRIAL.

(a) IN GENERAL.—
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(1) RIGHTS OF VICTIMS TO ATTEND AND OB-
SERVE TRIAL.—Chapter 223 of title 18, United
States Code, is amended by adding at the end
the following:

“§3510. Rights of victims to attend and ob-
serve trial

“(@) IN GENERAL.—Notwithstanding any
statute, rule, or other provision of law, in
any trial of a defendant accused of an of-
fense, a United States district court shall
not order the exclusion of any victim of the
offense from the trial on the basis that the
victim may, during the sentencing phase of
the proceedings—

“(1) make a victim impact statement or
present any victim impact information in re-
lation to the sentence to be imposed on the
defendant; or

““(2) testify as to the effect of the offense
on the victim or the family of the victim.

““(b) DEFINITION OF VICTIM.—In this section,
the term ‘victim’ has the same meaning as in
section 503(e)(2) of the Victims’ Rights and
Restitution Act of 1990 (42 U.S.C.
10607(e)(2)).”".

(2) CLEARICAL AMENDMENT.—The analysis
for chapter 223 of title 18, United States
Code, is amended by adding at the end the
following:

““3510. Rights of victims to attend and ob-
serve trial.”.

(b) ADMISSIBILITY OF CERTAIN EVIDENCE.—
Section 3593(c) of title 18, United States
Code, is amended by inserting after ‘“mis-
leading the jury.” the following: ‘““For pur-
poses of the preceding sentence, the fact that
a victim (as that term is defined in section
503(e)(2) of the Victims’ Rights and Restitu-
tion Act of 1990 (42 U.S.C. 10607(e)(2))) at-
tended or observed the trial in accordance
with applicable statutes, rules, or other pro-
visions of law, shall not be construed to cre-
ate a danger of unfair prejudice, confusing
the issues, or misleading the jury.”.

(c) EFFECT ON PENDING CASES.—The amend-
ments made by this section shall apply in
any case that is pending on the date of the
enactment of this Act.

Mr. LEAHY. Mr. President, | join as
an original cosponsor of the Victims’
Rights Clarification Act of 1997.

One of the most important rights
that we can safeguard for crime vic-
tims is the right to be heard in connec-
tion with sentencing decisions for the
perpetrators of the crimes that
changed their lives. When | was privi-
leged to serve as State’s attorney for
Chittenden County, | tried to inform
crime victims of the status of cases and
to involve them, not only as witnesses
at trial, but during the sentencing pro-
ceedings as well. Lawyers call this a
right of allocution. To victims, it is a
right to be heard. A similarly impor-
tant right for victims is the right to
witness the trial of the accused.

Congress has addressed a victims’
right of allocution and right to witness
trials several times in recent years. In
1990, Congress passed the Victims’
Rights and Restitution Act, commonly
known as the victims bill of rights.
This legislation expressly provides that
crime victims shall have the right to
be present at all public court proceed-
ings related to the offense, unless the
court determines that testimony by
the victim would be materially af-
fected if the victim heard other testi-
mony at trial.

In the Violent Crime Control and
Law Enforcement Act of 1994, Congress
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included several provisions granting
victims the right of attendance at
trials and allocution in sentencing
hearings. For instance, the legislation
provides for a specific right of allocu-
tion by amending rule 32 of the Federal
Rules of Criminal Procedure, thereby
requiring Federal judges at the sen-
tencing for a crime of violence or sex-
ual assault to address the victim per-
sonally if the victim is present at sen-
tencing and to determine if the victim
wishes to make a statement or presen-
tation. The legislation also authorizes
courts to hear victim impact testi-
mony at capital sentencing proceed-
ings, and requires courts to determine
if the victim wishes to make a state-
ment or present any information in re-
lation to the sentence.

Finally, last year, Congress enacted
the Televised Proceedings for Crime
Victims Act as part of the
Antiterrorism and Effective Death
Penalty Act of 1996. Responding to the
difficulties created for victims of the
Oklahoma City bombing when the trial
was moved to Denver, the statute was
designed to provide a closed circuit
feed back to the victims and their fam-
ilies in Oklahoma City.

The Supreme Court has also ruled
that victim impact statements are per-
missible in death penalty cases. In the
1991 case Payne versus Tennessee, the
Supreme Court said that a sentencing
jury in a capital case may consider vic-
tim impact evidence relating to the
victim’s personal characteristics and
the emotional impact of the murder on
the victim’s family. The Court made
clear that it is an affront to the civ-
ilized members of the human race to
say that at sentencing in a capital
case, a parade of witnesses may praise
the background, character, and good
deeds of the defendant, but nothing
may be said that bears upon the char-
acter of, or the harm imposed upon, the
victims.

Although Congress and the Supreme
Court has made progress over the last
20 years in recognizing crime victims’
rights, we still have more to do, espe-
cially with regards to a victim’s right
of allocation and right to witness
trials. Although | spoke of the need to
do more with regards to these issues
last year when Congress enacted the
Justice for Victims of Terrorism Act,
this need was highlighted by the recent
district and appellate court rulings on
motions in the Oklahoma City bombing
cases. The courts ruled that the vic-
tims are categorically excluded from
both watching the trial and providing
victim impact statements. Thus the
victims are faced with the excruciating
dilemma of having to choose between
attending the trial and testifying at
the sentencing proceedings. If they sit
outside the courtroom during the trial,
they may never learn the details of
how the justice system responded to
this horrible crime. On the other hand,
if they attend the trial, they will never
be able to tell the jury the full extent
of the suffering the crime has caused to
them and to their families.
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The law as it is, has been written by
Congress and interpreted by the Su-
preme Court does not thrust this pain-
ful choice upon the victims. However,
the recent district and appellate court
rulings on motions reveal the need to
clarify existing law. In this regard, let
me specify what the Victims’ Rights
Clarification Act of 1997 would and
would not do.

The law would:

Clarify that a court shall not exclude
a victim from witnessing a trial on the
basis that the victim may, during the
sentencing phase of the proceedings,
make a victim impact statement.

Clarify that a court shall not pro-
hibit a victim from making a victim
impact statement solely because the
victim had witnessed the trial.

Just as importantly, the law would
not:

Eliminate a judge’s discretion to ex-
clude a victim’s testimony that creates
unfair prejudice, confuses the issues, or
misleads the jury.

Attempt to strip a defendant of his or
her constitutional rights.

Overturn any final judicial rulings.

The defendants in the Oklahoma City
bombing case have argued to the court
that, despite the victims’ rights laws,
the court has the responsibility to safe-
guard against any identifiable risk
that emotion could overwhelm reason
when the victims provide their victim
impact testimony. According to the de-
fendants, the only way that the court
can meet this responsibility is to pro-
vide the victims with the Hobson’s
choice of witnessing the trial or provid-
ing victim impact statements. How-
ever, to paraphrase Justice O’Connor’s
eloquent statement in the Payne ver-
sus Tennessee case, the possibility that
evidence may in some cases be unduly
inflammatory does not justify a pro-
phylactic, constitutionally based rule
that this evidence may never be admit-
ted.

It is for this reason that | am joining
my cosponsors to clarify what rights
victims in this country should and do
have. There is more that needs to be
done in this regard, but with this bi-
partisan legislation, we are taking an
important and timely step in the right
direction.

ADDITIONAL COSPONSORS

S. 28
At the request of Mr. THURMOND, the
name of the Senator from New Hamp-
shire [Mr. SMITH] was added as a co-
sponsor of S. 28, a bill to amend title
17, United States Code, with respect to
certain exemptions from copyright,
and for other purposes.
s. 101
At the request of Mrs. BOXER, the
name of the Senator from Oregon [Mr.
WYDEN] was added as a cosponsor of S.
101, a bill to amend the Public Health
Service Act to provide for the training
of health professions students with re-
spect to the identification and referral
of victims of domestic violence.
S. 139
At the request of Mr. FAIRCLOTH, the
name of the Senator from Indiana [Mr.
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CoATs] was added as a cosponsor of S.
139, a bill to amend titles Il and XVIII
of the Social Security Act to prohibit
the use of Social Security and Medi-
care trust funds for certain expendi-
tures relating to union representatives
at the Social Security Administration
and the Department of Health and
Human Services.
S. 235
At the request of Ms. MOSELEY-
BRAUN, the name of the Senator from
Connecticut [Mr. DobD] was added as a
cosponsor of S. 235, a bill to amend the
Internal Revenue Code of 1986 to en-
courage economic development
through the creation of additional
empowerment zones and enterprise
communities and to encourage the
cleanup of contaminated brownfield
sites.
S. 317
At the request of Mr. CRAIG, the
name of the Senator from Oklahoma
[Mr. INHOFE] was added as a cosponsor
of S. 317, a bill to reauthorize and
amend the National Geologic Mapping
Act of 1992.
S. 370
At the request of Mr. GRASSLEY, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
370, a bill to amend title XVIII of the
Social Security Act to provide for in-
creased Medicare reimbursement for
nurse practitioners and clinical nurse
specialists to increase the delivery of
health services in health professional
shortage areas, and for other purposes.
S. 371
At the request of Mr. GRASSLEY, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
371, a bill to amend title XVIII of the
Social Security Act to provide for in-
creased Medicare reimbursement for
physician assistants, to increase the
delivery of health services in health
professional shortage areas, and for
other purposes.

ADDITIONAL STATEMENTS

NUCLEAR WASTE POLICY ACT OF
1997

® Mr. DORGAN. Mr. President, yester-
day the Senate Energy Committee
voted to approve the Nuclear Waste
Policy Act of 1997, S. 104, which would
establish the construction of an in-
terim facility to store spent nuclear
fuel and high-level nuclear waste pro-
duced by the electric industry and by
the military.

As a member of the Energy Commit-
tee, | voted against S. 104 for two rea-
sons. First, | think today’s markup of
this legislation was premature. Only 2
days ago the Senate voted to confirm
the new head of the Energy Depart-
ment, Secretary Federico Penha. Clear-
ly Mr. Pena hasn’t had an opportunity
to fully examine this complex issue. He
will need some additional time to
study S. 104 and offer his views and rec-
ommendations about it. Second, | still
have some concerns about whether this
bill will facilitate or frustrate getting
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approval for a permanent disposal site
of our Nation’s spent nuclear fuel.

Having said this, I want my col-
leagues to understand that | think that
this is an issue that needs immediate
attention. The administration and Con-
gress must sit down to negotiate a
final solution to this problem as soon
as possible. | hope some compromise
can be reached that will allow me to
vote for this legislation on the Senate
floor.e

AMERICAN
TATION
1997

Mr. JOHNSON. Mr. President, | want
to express my strong support for the
American Indian Transportation Im-
provement Act introduced by Senator
DoMENICI. | am an original cosponsor of
this bill because | feel strongly that
the BIA and other Federal agencies
must prioritize programs which de-
velop infrastructure on reservations,
and that the Congress must match
those commitments with adequate
funding. I know first hand the des-
perate need for road improvement and
repair on South Dakota’s Indian res-
ervations, and | believe increased fund-
ing for road infrastructure must be a
national priority.

There are nine federally recognized
tribes in South Dakota, whose mem-
bers collectively make up one of the
largest Native American populations in
any State. At the same time, South
Dakota has 3 of the 10 poorest counties
in the Nation, all of which are within
reservation boundaries. Unemployment
on these extremely rural reservations
averages above 50 percent. Yet eco-
nomic depression on rural Indian res-
ervations is not unique to my State. |
strongly believe that road infrastruc-
ture is an integral and most basic com-
ponent to economic development for
Indian and non-Indian communities
alike.

Senator DOMENICI’S initiative in-
creases funding for reservation roads
through the existing Indian Reserva-
tion Roads [IRR] Program. This pro-
gram returns a portion of the gasoline
tax, paid by every Indian who buys gas-
oline, to Indian tribes for the design
and construction of BIA roads. This
bill also expands opportunities under
the IRR Program and related ISTEA
programs to improve the transpor-
tation system on our Nation’s Indian
reservations, including bridge con-
struction, transit systems, highway en-
hancements, scenic byways, and Indian
technical centers.

In South Dakota, BIA proposed fund-
ing for 1997 is 24 percent lower than
1996. Yet abysmal road conditions con-
tinue to worsen. There are nearly 8,000
miles of roads in my State, 1,156 miles
of which are on reservations. Of these
roads, 80 percent are in need of com-
plete replacement. Another 10 percent

INDIAN TRANSPOR-
IMPROVEMENT ACT OF
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are in need of significant repair. Only
10 percent of all the roads on South Da-
kota reservations are rated in good
condition. Road statistics like these
are repeated in state after state, and |
believe immediate action must be
taken.

I encourage my colleagues to join me
in supporting this bill for a number of
reasons, the most serious of which is
health and safety. From 1992 to 1996,
the death rate on South Dakota res-
ervation roads was three times as high
as the rate on non-reservation roads.
Children who ride buses to school are
put at great risk as these buses travel
over dilapidated road infrastructure,
while ambulances and other emergency
vehicles have to be routed around oth-
erwise direct routes to and from emer-
gency situations because of road condi-
tions. The extra moments, even hours
added to these emergency runs put
human life in jeopardy. No community
in this country should be forced to
travel on roads as damaged and dan-
gerous as those on reservations in my
State.

Mr. President, | am extremely
pleased that my colleague has recog-
nized the national need to improve
roads in Indian country. Senator Do-
MENICI has developed this legislation in
close consultation with Indian leaders,
and | am hopeful that the Senate will
move the American Indian Transpor-
tation Improvement Act forward as
quickly as possible.e

TRIBUTE TO SUSAN
HOECHSTETTER

e Mr. INOUYE. Mr. President, | rise
today to pay tribute to Susan Nan
Hoechstetter, a social worker with
whom | have been privileged to work
with for many years. Throughout her
13 years of employment with National
Association of Social Workers [NASW],
Sue Hoechstetter tenaciously promoted
the social work profession and advo-
cated for social policy that recognizes
the responsible role of government in
assisting individuals, families, and
communities to work together and ad-
dress their common needs.

When Sue first began representing
the interests of social workers before
the U.S. Congress, very few Federal
statutes directly acknowledged the sig-
nificant role of professional social
workers in providing health, mental
health, and counseling services. Now,
however, through Sue’s able leadership,
all Federal insurance programs that
authorize the provision of mental
health care services, including Medi-
care, the Federal Employee Health
Benefits Program, and the Civilian
Health and Medical Program of the
Uniformed Services, recognize the abil-
ity of clinical social workers to inde-
pendently diagnose and treat mental
illness. Additionally, clinical social
workers are now identified as health
professionals through title VII of the
Public Health Service Act, and school
social workers are acknowledged as
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key members of the pupil services
team through various educational pro-
grams.

During Sue Hoechstetter’s tenure,
the National Association of Social
Workers also provided leadership in
promoting progressive social policy.
Family and medical leave, health care
reform, improved staffing and training
in the child welfare system, and the de-
velopment of Federal managed care
standards are just a few of the
proactive policies that NASW advo-
cated under her direction.

In recent years, Sue and the associa-
tion have devoted considerable energy
in an attempt to preserve the entitle-
ment for children under the Aid to
Families with Dependent Children Pro-
gram, as well as to preserve the finan-
cial and program integrity of the Med-
icaid and Medicare Programs.

Sue Hoechstetter has never rep-
resented a high-powered firm, has
never enjoyed the luxury of having a
host of assistants to support her work,
and has never received great financial
reward for her efforts. | suspect that
Sue would not recognize an alligator
shoe if she saw one. Yet, | believe it is
absolutely essential that Sue
Hoechstetter and others who share
Sue’s values continue their work edu-
cating the Congress. Our representa-
tive form of government requires the
active engagement of competing inter-
ests in the formulation of Federal pol-
icy, and 1 am very glad that profes-
sionals like Sue Hoechstetter promote
social policies that support the com-
mon good and help people in need par-
ticipate in the process.

I am deeply saddened that Sue will
no longer be representing the interests
of the National Association of Social
Workers. Her contribution to the asso-
ciation has been considerable. How-
ever, | am very pleased that Sue will
continue to pursue her interests in in-
creasing citizen participation in the
political process. | wish her the very
best.e

CONGRATULATIONS TO THE RE-
GENT-NEW ENGLAND BASKET-
BALL TEAM

® Mr. DORGAN. Mr. President, the Re-
gent, North Dakota basketball team is
going to the State basketball tour-
nament for the first time ever.

Well, technically, it’s the Regent-
New England basketball team, but it’s
all the same to me. These young boys
from Hettinger County who play on the
Regent-New England basketball team
have made this Regent High School
graduate enormously proud.

You don’t have to come from a big
school to have big talent or a big heart
and that’s what these young men are
proving.

I don’t know who will win the North
Dakota State class B tournament but |
did want to share my excitement about
the achievements of Curt Honeyman
and his team of outstanding young
men.
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There are no mountains in Hettinger
County, but these young men found a
goal and have climbed their personal
mountain to reach their pinnacle of
success. It is a thrill they and everyone
around the county will never forget,
and | wanted to share that thrill with
my colleagues in the Senate.e

COMMENDING THE CHAIR OF THE
U.S. SURFACE TRANSPORTATION
BOARD, LINDA J. MORGAN

® Mr. HOLLINGS. Mr. President,
today, | am pleased to commend Linda
J. Morgan, the Chair of the U.S. Sur-
face Transportation Board [STB], for
her leadership in facilitating the dis-
cussions that have led to a possible set-
tlement among the three major eastern
rail carriers that would end the bitter,
long, and costly merger fight between
the Norfolk Southern, CSX, and Con-
rail Railroads. For months the Nation
has witnessed the spectacle of these
three giants trying to gain an advan-
tage over each other and access to al-
most 4 billion dollars’ worth of annual
rail freight. This merger fight was
shaping up to be a battle costing mil-
lions of dollars with no end in sight.
And certainly there was no guarantee
that the American consumer would be
better at the end of the struggle than
they were at its beginning.

Ms. Morgan’s service to this Nation
is two fold. First, there was her simple,
and very wise, suggestion to the par-
ties that a settlement between the par-
ties ending this fight would probably
be preferable to having the Govern-
ment step in and end the fight. Second,
there was her astute suggestion that
gaining rail competition in the North-
east should be an important goal in
any final decision by the STB, which
must approve any merger.

It is Important to note that many in-
terested parties appreciated her candor
and attention to the people’s welfare.
State agencies in the Northeast had
urged a negotiated solution that would
encourage more competition. Cer-
tainly, shippers have long seen the
need for more competition in moving
cargo through the largest North Amer-
ican consumer markets. The Journal of
Commerce was moved to editorialize
on [March 6, 1997] that the agreement
spurred by Chairman Morgan’s com-
ment ‘“‘makes good business sense’’ and
that ““Ms. Morgan showed a deft touch,
hinting at regulators’ views without
compromising her objectivity about a
case that hadn’t yet been filed.”

Let me close by saying that Linda
Morgan’s deft touch has given consum-
ers and shippers some hope that they
will come out ahead after any merger.
It’s a view that was articulated in The
Journal of Commerce: “The deal * * *
will provide effective rail freight com-
petition into New York * * * (and) of-
fers more competitive service in other
cities—among them Baltimore, Phila-
delphia, Wilmington and Pittsburgh
* * * | offer my thanks to Ms. Mor-
gan, a fine example of a dedicated and
effective public servant.e
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DOMESTIC VIOLENCE IDENTIFICA-
TION AND REFERRAL ACT

® Mr. WYDEN. Mr. President, I am
pleased to join with Senator BOXER as
a cosponsor of the Domestic Violence
Identification and Referral Act. With
the passage of the Violence Against
Women Act in the 1994 crime bill, Con-
gress addressed the need to educate law
enforcement, judges, and prosecutors
about how to deal with situations of
domestic violence. However, in this im-
portant piece of legislation, Congress
overlooked a major resource in the bat-
tle against domestic violence—our
health care professionals. Doctors,
nurses, and others in health professions
are often the first to see the effects of
battering and are often in the best po-
sition to stop the cycle of violence be-
fore it goes any further.

While domestic violence is the lead-
ing cause of injury to women, many
doctors, and nurses are unaware or un-
sure of the symptoms, treatment, and
means of preventing domestic violence.
In 1992, a Surgeon General’s report
cited a study showing 35 percent of the
women who visit hospital emergency
rooms were there because of ongoing
abuse. Additionally, the study found
that only 5 percent of the abused
women were actually identified as
such. A 1995 issue of the Journal of the
American Medical Association [JAMA]
determined that little had changed
since the earlier study and that doctors
still failed to identify women who were
injured as a result of domestic vio-
lence.

In a June 17, 1992, issue of the Jour-
nal of the American Medical Associa-
tion Dr. Richard F. Jones lll, the then-
president of the American College of
Obstetricians and Gynecologists
[ACOG], related how for years he had
missed the obvious signs of physical
abuse in women patients. He had been
asking the wrong questions and failed
to elicit the true cause of their inju-
ries. Only when he started asking these
women directly if they were victims of
physical abuse did the truth emerge.

Similarly, according to an article in
a November 1995 issue of American
Medicine, 60 percent of those graduat-
ing from medical schools felt that an
insufficient amount of attention within
the medical school curriculum was
given to the issue of family and domes-
tic violence.

Since Senator BoOXER, Representative
MORELLA, and | introduced the Domes-
tic Violence Identification and Referral
Act in 1992, the medical community
has taken many steps to increase out-
reach and education on the issue of do-
mestic violence. However, as these
studies show, the fact is that when it
comes to domestic violence, the bruises
and abrasions get dressed, but the
cause goes unaddressed. Doctors miss
the signs of domestic violence early on
and then often miss them again when
they have become catastrophic.

The Domestic Violence Identification
and Referral Act provides incentives
for medical schools to provide signifi-
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cant training in identifying, treating
and referring victims of domestic vio-
lence. The legislation will give pref-
erence in awarding grants under the
health professions education titles of
the Public Health Services Act to
schools that have incorporated train-
ing in domestic violence into their cur-
riculum.

The title VII and title VIII grant pro-
grams, singled out in the bill, are dem-
onstration grants and makeup but a
small part of the hundreds of millions
of Federal dollars that go to medical
schools for state-of-the-art medical
education. It seems to me to be self-
evident that if we give medical schools
this sort of funding, they should at
least give some time to addressing the
No. 1 cause of injury to women.

In drafting this legislation we
worked closely with doctors, nurses,
medical schools, and domestic violence
groups. The Association of American
Medical Colleges, American College of
Obstetricians and Gynecologists, the
American Medical Women’s Associa-
tion, the National Coalition Against
Domestic Violence, AYUDA, NOW
Legal Defense Fund, American Nurses
Association, National League For
Nursing, Association of Reproductive
Health Professionals, and the Family
Violence Prevention Fund, among oth-
ers, have voiced their support for this
legislation.

I thank the many groups that as-
sisted in drafting this legislation and
Senator BoxER for her leadership in
this matter. | urge the Congress to pass
this important piece of legislation this
year.
® Mrs. BOXER. Mr. President, Senator
WYDEN has been added as a cosponsor
to S. 101, the Domestic Violence Identi-
fication and Referral Act.

Senator WYDEN is the original author
of this legislation, of which I am proud
to be the Senate sponsor. He wrote it
while he was a member of the House of
Representatives, and has been the driv-
ing force behind this very important
legislation. | was honored in the 103d
Congress, when he asked me to intro-
duce the Senate companion version.

Since Senator WYDEN’s election to
the Senate last year, we have worked
hand-in-hand on this legislation. 1 look
forward to working together in the
105th Congress to finally bring this bill
to passage.®

NATIONAL CHARACTER COUNTS
WEEK

® Mr. DORGAN. Mr. President, I am
pleased to support the National Char-
acter Counts Week resolution. Senator
DoMENICI has introduced this resolu-
tion, which declares October 19 through
25, 1997, as National Character Counts
Week, on behalf of myself and the bi-
partisan membership of the Senate
Character Counts Group. | especially
want to thank Senator DOMENICI for
his continuing good leadership on
Character Counts.

The national Character Counts Coali-
tion, an alliance of hundreds of groups,
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communities, and individuals, was born
out of a meeting of some of our coun-
try’s best thinkers and doers in Colo-
rado less than 5 years ago. These folks
had many of the concerns that | know
a lot of us here in the Senate share
about the wrong direction that many
of our young people seem to be headed.

Character Counts calls on all of us,
educators, church and youth leaders,
community and business leaders, and
most importantly parents, to reinforce
six basic values, or pillars of character.
These values are so important and
basic that | do not think anyone could
question them. They are: trust-
worthiness, respect, responsibility,
fairness, caring, and citizenship.

I have two young children, so I know
firsthand how difficult it is for kids to
make the right choices when they are
constantly being bombarded by mes-
sages from our popular culture that it
is cool to drink alcohol or smoke or use
vulgar language. To counteract these
messages, it is more important than
ever that we instill in our young people
the integrity and good character to
stand up for what is right. Children are
not born with good character. They
learn by example, and if they have
good role models all around them, | am
confident they will make correct
choices for themselves.

As evidence that children are eager,
even hungry, to do the right thing if
given the proper reinforcement, | want
to hold up the story of 11-year-old Her-
bert Tarvin. Many of you may remem-
ber hearing on the news about the
Brinks armored car that crashed in
January of this year in one of Miami,
Florida’s poorest neighborhoods. Her-
bert was walking to school that day
when he passed the wrecked truck, and
like many of the adults all around him,
he gave into the temptation to grab
some of the money from the truck.
Herbert’s newfound riches totaled 85
cents. In all, some $300,000 in cash and
coins was stolen from the truck.

Fortunately, when Herbert got to
school, he had a teacher who cared
enough to urge her students to turn
over any money they had taken. Her-
bert’s conscience prompted him to turn
his 85-cent windfall over to his teacher,
who returned it to the Brinks Co. Her-
bert says he knows he should not have
taken the money to begin with because
his mom and teacher have taught him
better than that, but I am proud of him
for ultimately returning the money.

Many of the adults around Herbert
did not act so honorably. After weeks
of public pleas and investigations, only
about $300 of the $300,000 taken from
the truck has been returned. Even so,
this story is heartening to me because
I think it shows that children want to
do the right thing when faced with dif-
ficult situations. As Herbert’s mom
and teacher have done, we all have a
role in ensuring that all children are
given the ethical tools they need to
make difficult choices in today’s world.
Quite simply, that is what the Char-
acter Counts Program is all about.
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I have found that young people in
North Dakota are excited about Char-
acter Counts. Nearly a year ago, |
brought together a group of about
three dozen North Dakotans, including
several young people, to introduce
them to the Character Counts Pro-
gram. Out of that meeting was born a
Character Counts initiative in North
Dakota, under the leadership of 4-H
youth specialist Geri Bosch.

In the year since then, Geri and her
army of college- and high school-aged
4-H youth ambassadors have been trav-
eling throughout North Dakota to
share the Character Counts concept
with children, youth, and adults alike,
and Character Counts is spreading like
wildfire in my State. In December
alone, nearly 200 concerned adults par-
ticipated in Character Counts training
so that they could take Character
Counts back to their communities.
Even more exciting, more than 1,000
young people in North Dakota have
participated in the Character Counts
Program directly in some way through-
out the last year, and countless other
kids have been indirectly influenced
for the better through the teachers,
youth leaders, clergy members, and
other concerned citizens who touch
their lives daily.

I have been proud to play some small
role in supporting Character Counts in
North Dakota and our country.
Through these kinds of efforts, we can
build a better future for our kids, and
I want to again pledge my continued
help and support for teaching the pil-
lars of good character.e®

MEASURE PLACED ON THE
CALENDAR—S. 447

Mr. DOMENICI. Mr. President, | ask
unanimous consent that Senate bill
447, introduced earlier today by Sen-
ator NICKLES, be placed on the cal-
endar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GREEK INDEPENDENCE DAY: A
NATIONAL DAY OF CELEBRA-
TION OF GREEK AND AMERICAN
DEMOCRACY

Mr. DOMENICI. | ask unanimous
consent that the Senate proceed to the
immediate consideration of Calendar
No. 25, Senate Resolution 56.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 56) designating March
25, 1997, as ‘““‘Greek Independence Day: A Na-
tional Day of Celebration of Greek and
American Democracy.”

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DOMENICI. | ask unanimous
consent the resolution and preamble be
agreed to en bloc, the motion to recon-
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sider be laid upon the table, and any
statements relating thereto appear at
the appropriate place in the RECORD as
if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 56) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 56

Whereas the ancient Greeks developed the
concept of democracy, in which the supreme
power to govern was invested in the people;

Whereas the Founding Fathers of the Unit-
ed States of America drew heavily uopn the
political experience and philosophy of an-
cient Greece in forming our representative
democracy;

Whereas the founders of the modern Greek
state modeled their government after that of
the United States in an effort to best imitate
their ancient democracy;

Whereas Greece is one of the only three na-
tions in the world, beyond the former British
Empire, that has been allied with the United
States in every major international conflict
this century;

Whereas the heroism displayed in the his-
toric world War 11 Battle of Crete epitomized
Greece’s sacrifice for freedom and democracy
as it presented the Axis land war with its
first major setback and set off a chain of
events which significantly affected the out-
come of World War I1.

Whereas these and other ideals have forged
a close bond between our two nations and
their peoples;

Whereas March 25, 1997 marks the 176th an-
niversary of the beginning of the revolution
which freed the Greek people from the Otto-
man Empire; and

Whereas it is proper and desirable to cele-
brate with the Greek people, and to reaffirm
the democratic principles from which our
two great nations were born: Now, therefore,
be it

Resolved, That March 25, 1997 is designated
as ‘“‘Greek Independence Day: A National
Day of Celebration of Greek and American
Democracy.” The President is requested to
issue a proclamation calling upon the people
of the United States to observe the day with
appropriate ceremonies and activities.

IRISH-AMERICAN HERITAGE
MONTH

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of Senate Resolution 59,
and that the Senate then proceed to its
immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 59) designating the
month of March of each year as “Irish Amer-
ican Heritage Month.”

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. KENNEDY. Mr. President, it is a
privilege to join 50 of my colleagues as
sponsors of this Senate resolution to
designate the month of March each
year as ‘“‘Irish-American Heritage
Month.”’
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Irish-Americans have contributed to
every aspect of American life—business
and labor, agriculture and industry,
education and the arts, science and re-
ligion, at every level of government,
and in all aspects of public service.

From the days of the earliest settlers
to our shores, immigrants from Ireland
have found hope and opportunity and
new lives in America. They powered
our industrial revolution. They took
jobs as laborers. They dug the canals.
They built the railroads that took
America to the West. Even today, it is
said that under every railroad tie, an
Irishman is buried.

In all of these ways and many more,
Irish-Americans have contributed im-
mensely to our Nation and they con-
tinue to do so. In a very real sense,
their greatest legacy is our modern Na-
tion.

Today, over 44 million Americans are
of Irish descent. They are proud of
America and proud of their Irish herit-
age, and it is fitting that we pass this
resolution honoring this extraordinary
aspect of our history.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the resolution
and its preamble be agreed to en bloc,
the motion to reconsider be laid upon
the table, and any statements relating
thereto be placed in the RECORD in the
appropriate place as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 59) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
are as follows:

S. REs. 59

Whereas by 1776 nearly 300,000 persons had
emigrated to the United States from Ireland;

Whereas following the Revolutionary War
victory of Washington’s troops at Yorktown,
a French Major General reported that Con-
gress and America owed its existence, and
possibly its preservation, to the support of
the Irish;

Whereas at least 8 signers of the Declara-
tion of Independence were of Irish origin;

Whereas more than 200 Irish Americans
have been awarded the Congressional Medal
of Honor;

Whereas 19 Presidents of the United States
proudly claim Irish heritage, including the
first president, George Washington;

Whereas 44 million American citizens are
of Irish descent; and

Whereas the Irish and their descendants
have contributed greatly to the enrichment
of all aspects of life in the United States, in-
cluding military and government service,
science, education, art, agriculture, business,
industry, and athletics: Now, therefore, be it

Resolved, That the Senate—

(1) designates the month of March of each
year as ‘“‘lrish American Heritage Month’’;
and

(2) requests that the President issue a
proclamation designating the month of
March of each year as “‘Irish American herit-
age Month” and calling on the people of the
United States to observe the month with ap-
propriate ceremonies and activities.
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EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the Senate im-
mediately proceed to executive session
to consider the following nominations:
No. 35, and all nominations placed on
the Secretary’s desk in the Foreign
Service.

| further ask unanimous consent that
the nominations be confirmed, the mo-
tions to reconsider be laid upon the
table, that any statements relating to
the nominations appear at this point in
the RECORD, that the President be im-
mediately notified of the Senate’s ac-
tion, and that the Senate then return
to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, considered and
confirmed, en bloc, are as follows:

DEPARTMENT OF STATE

Princeton Nathan Lyman, of Maryland, a
career member of the Senior Foreign Serv-
ice, class of career minister, to be an Assist-
ant Secretary of State.

NOMINATIONS PLACED ON THE SECRETARY’S

DESK
IN THE FOREIGN SERVICE

Foreign Service nominations beginning
Terrence J. Brown, and ending Terrence P.
Tiffany, which nominations were received by
the Senate and appeared in the CONGRES-
SIONAL RECORD of January 21, 1997.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

ORDERS FOR MONDAY, MARCH 17,
1997

Mr. DOMENICI. Mr. President, | ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 12 noon on
Monday, March 17.

| further ask that on Monday, imme-
diately following the prayer, the rou-
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tine requests for the morning hour be
granted, and there then will be a period
of morning business until the hour of 1
p.m., with Senators permitted to speak
therein for 5 minutes each, with the
following exceptions: Senator THOMAS,
in control of 30 minutes; Senator
DASCHLE, or his designee, in control of
30 minutes.

I further ask that the Senate then
immediately resume consideration of
Senate Joint Resolution 22, the inde-
pendent counsel resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT
AGREEMENT

Mr. DOMENICI. Mr. President, | ask
unanimous consent that, on Tuesday,
March 18, Senator BYRD be recognized
from 11 o’clock to 11:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM
Mr. DOMENICI. Mr. President, for
the information of all Senators, on

Monday, following morning business,
the Senate will resume consideration
of Senate Joint Resolution 22, the inde-
pendent counsel resolution. There will
be no rollcall votes during Monday’s
session of the Senate. As a reminder,
the next rollcall vote will occur at 2:45
p.m. on Tuesday, March 18, on the pas-
sage of Senate Joint Resolution 18, the
Hollings resolution on a constitutional
amendment on campaign funding. On
Monday, under the consent agreement
with regard to the independent counsel
resolution, amendments may be offered
starting at 3 p.m. The majority leader
will continue discussions with the
Democratic leader in the hope that
they will be able to reach agreement on
this very important resolution, so that
we may be able to complete action on
it by midweek. The majority leader
thanks all our colleagues for their co-
operation.

Mr. DOMENICI. Mr. President, | sug-
gest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

APPOINTMENT BY THE
DEMOCRATIC LEADER

The PRESIDING OFFICER. The
Chair, on behalf of the Democratic
leader, pursuant to Public Law 93-415,
as amended by Public Law 102-586, an-
nounces the appointment of Dr. Larry
K. Brendtro, of South Dakota, to serve
a 2-year term on the Coordinating
Council on Juvenile Justice and Delin-
quency Prevention.

ADJOURNMENT UNTIL MONDAY,
MARCH 17, 1997

Mr. DOMENICI. Mr. President, if
there is no further business to come be-
fore the Senate, | now ask that the
Senate stand in adjournment under the
previous order.

There being no objection, the Senate,
at 2:25 p.m., adjourned until Monday,
March 17, 1997, at 12 noon.

CONFIRMATIONS

Executive nominations confirmed by
the Senate March 14, 1997:
DEPARTMENT OF STATE

PRINCETON NATHAN LYMAN, OF MARYLAND, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF CAREER MINISTER, TO BE AN ASSISTANT SEC-
RETARY OF STATE.

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

FOREIGN SERVICE

FOREIGN SERVICE NOMINATIONS BEGINNING TER-
RENCE J. BROWN, AND ENDING TERRENCE P. TIFFANY,
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE
AND APPEARED IN THE CONGRESSIONAL RECORD ON
JANUARY 21, 1997.
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